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KOGI STATE ADMINISTRATION OF CRIMINAL JUSTICE LAW, 2017

A Law to provide for the Administration of Criminal Justice in the
High Courts, Magistrates' Courts and Area Courts of Kogi State
and forrelated matters.

BE ITENACTED by the Kogi State House of Assembly and by the Enactment
Authority of same as follows:

PART 1- PRELIMINARY

1. This law may be cited as the Kogi State Administration of SE:";::;C‘NM
Criminal Justice Law, 2017 and it shall be deemed to &
have comeinto force on the 29th day of December, 2017

2. (1) The overriding objective of this Law is to ensure that the Overriding
system of administration of criminal justice in Kogi State OPiectives
promotes efficient management of criminal justice
institutions, speedy dispensation of justice, protection of the
society from crime and protection of the rights and interests
of the suspect, the defendant, and the victim.

(2) The courts, law enforcemenri agencies and other
authorities or persons involved in criminal justice
administration within the State shall ensure compliance with
the provisions of this Law for the realisation of its purposes.

3. (1} Without prejudice to section 84 of this Law, the provisions Application
of this Law shall apply to criminal frials for offences of Law,
established by a Law of the Kogi State House of Assembly Constitution

_ . : - . and
and any Act of the National Assembly in force in Kogi State. Jurisdiction

f Court
(2) There shall be the following classes of Criminal Courts in e

Kogi State, namely:

(a) the High Court;

(b) Courts of the Chief Magistrates of the First grade;

(c) Courts of the Chief Magistrates of the Second grade;

(d) Courts of the Senior Magistrates of the First grade;

(e) Courts of the Senior Magistrates of the Second grade;

(f) Courts of the Senior Magistrates of the Third grade:;

(g} Courts of the Magistrates of the First and Second grades;
(h) Upper Area Court;
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(i) Area Court; and
(i) Family Court.

(3) The Chief Judge may: -

(a) divide Kogi State into Magisterial Districts for the purpose
of establishing Magistrate Courts;

(b) constitute any part of Kogi State as a Magisterial District
for the purpose of establishing Magistrate Courts;

(c) distinguish such Magisterial Districts by such names or
numbers as he may deem appropriate;

(d) vary the limit of any such Magisterial Districts; and

(e) create or designate divisions of the High Court to handle
specific criminal matters solely or in addition to other matters
or causes.

(4) In exercising the powers conferred in subsection (3)
above, the Chief Judge shall be guided by Section 2(1) of this
Law.

(5) (a) In each Magisterial District there shall be, and
accordingly, there is hereby established a Court, to be called
the Magistrates Court.

(b) A Magistrate Court shall have such jurisdiction as is
conferred uponit by this Law or any other Law.

(6) Subjectto the provisions of this Law:

(a) the Magistrate of each Magisterial District shall be the
Presiding Magistrate of the Court of such District wherein he
shall have and exercise all the jurisdiction and powers
conferred upon him by his appointment; and accordingly;
(b) no Magistrate shall exercise any jurisdiction or powers in
excess of those conferred upon him by the provisions of this
law or any otherlaw or Act.

(7) Where the Chief Judge assigns two or more Magistrates to
any Magisterial District, each Magistrate shall be a Presiding
Officer of the Court of such District, and each sitting
separately shall have and exercise dall the jurisdiction and
powers conferred upon him by his appointment.

(8) (a) Magistrates shall be the Chief Magistrates of the First
and Second grades, Senior Magistrates of the First, Second
and Third grades and Magistrates of the First and Second
grades.
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(b) The Kogi State Judicial Service Commission may appoint
any qualified legal practitioner to the office of Magistrate.

(c] The appointment of Magistrates shall be made in
compliance with the provisions of any Law made by the Kogi
State House of Assembly.

(?) Every Magistrate shall have jurisdiction throughout the
State unless his appointment is specifically limited to a
Magisterial District, or group of Magisterial Districts.

(10) Notwithstanding the provisions of sub-section (9}, a Chief
Magistrate who is assigned to a group of Magisterial Districts
may direct a Magistrate in one of the Districts within the group
to assist another Magistrate within the said group, and may
direct to the best of his ability the movements of any
additional Magistrate within the group.

(11) () Subject to other provisions of this Law, any offence
under the Penal Code may be tried by any Court by which
such offence is shown in the sixth column of the seventh
schedule of this Law to be triable or by any Court other than
an Area Court with greater powers.

(b) Any offence under the Penal Code may be fried by any
Area Court by which such offence is shown in the seventh
column of the Seventh Schedule to be triable or by any Area
Court with greater powers.

PROVIDED that any such Area Court shall fry such offence
only if jurisdiction so to do has been conferred upon it by its
court warrant.

(c) Subject to the provisions of subsection (11})(b}, the
jurisdiction of the Area Courts and Family Courts shall be
governed by the provisions of the Law establishing them.

(12) (a) Any offence under any Law or Act other than the
Penal Code may be fried by any Court given jurisdiction in
that behalf in that Law or Act or by any Court with greater
powers.

(b) When no Court is so mentioned, such offence may be
tried by the High Court or any Court constituted under this
Law.
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PROVIDED that, in trying any such offence:

(i) a Chief Magistrate of the First grade shall not try such an
offence punishable with imprisonment for a term
which may exceed fourteen years or with a fine
exceeding Five Hundred Thousand Nairg;

(i) a Chief Magistrate of the Second grade shall not try an
offence punishable with an imprisonment for a term
which may exceed twelve years or with a fine
exceeding Four Hundred Thousand Naira;

(i} a Senior Magistrate of the First grade shall not try an
offence punishable with imprisonment for a term
which may exceed ten years or with a fine exceeding
Three Hundred Thousand Naira;

(iv) a Senior Magistrate of the Second grade shall not try an
offence punishable with impriscnment for a term
which may exceed eight years or with a fine
exceeding Two Hundred Thousand Naira;

(v) a Senior Magistrate of the Third grade shall not try an
offence punishable with imprisonment for a term
which may exceed six years or with a fine exceeding
One Hundred Thousand Naira;

(vi) a Magistrate of the First grade shall not try an offence
punishable with imprisonment for a term which may
exceed four years or with fine exceeding Seventy
Thousand Naira;

(vil) a Magistrate of the Second grade shall not try an offence
punishable with imprisonment for a term not
exceeding two years or with a fine not exceeding Fifty
Thousand Naira;

(c) Nothing in (b) above shallbe deemed to conferupon any
Court any jurisdiction in excess of that conferred upon that
Court by subsections (14) to (20) of this section

(d) An offence which is contrary to the provisions of an Act of
the National Assembly other than the Penal Code (Northern
Region) Federal Provisions Act, 1960 may be tried by any
Court on which jurisdiction in that behalf is conferred by any
Act whether that jurisdiction is conferred on the Court in
guestion expressly or by reference to a class of Courts in
which that Court is comprised or by any Court with greater
powers; and if the jurisdiction exercisable by any Court or
magistrate isincreasedin relation to any such offence by any
Act, the increased jurisdiction may be exercised by that
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Court or magistrate notwithstanding anything contained in
this Law.

(e) Where, in the case of any such offence asis menfioned in
(d) above, no provision is made in any Act as o which Court
or class of Courts has jurisdiction to try it, the offence may be
tried by the High Court or any Couri constituted under this
Law, subject to the limitations imposed by subsection (12) (b)
proviso and subsections (14) to (20) of this section

(13]. The High Court may pass any sentence authorized by
Law.

(14). [a) A Chief Magistrate of the First grade may pass the
following sentences:

(i) imprisonment for a term not exceeding fourteen years;

(i} fine not exceeding Five Hundred Thousand Naira;

(iil) caning;

(iv) detention under Section 71 of the Penal Code; and

(v) other sentences prescribed by this Law or any other Law.

(b) A Chief Magistrate of the Second grade may pass the
following sentence:

(i) imprisonment for a term not exceeding twelve years;

(i) fine not exceeding Four Hundred Thousand Naira

(i) caning;

(iv) detention under Section 71 of the Penal Code; and

(v) other sentences prescribed by this Law or any other Law.

(c] A Senior Magistrate of the First grade may pass the
following sentences:

(i) imprisonment for a term not exceeding ten years;

(i) fine not exceeding Three Hundred Thousand Naira

(iii) caning;

(iv) detentionunder Section 71 of the Penal Code; and

(v) other sentences prescribed by this Law or any other Law.

(d) A Senior Magistrate of the Second grade may pass the
following sentences:

(i) imprisonment for a term not exceeding eight years;

(ii) fine not exceeding Two Hundred Thousand Naira;

(iii) caning;

(iv) detention under Section 71 of the Penal Code; and

(v) other sentences prescribed by this Law or any other Law.

(e) A Senior Magistrate of the Third grade may pass the
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following sentences:

(i) imprisonment for a term not exceeding six years;

(ii) fine not exceeding One Hundred Thousand Naira;

(iii) caning;

(iv) detention under Section 71 of the Penal Code; and

[v) other sentences prescribed by this Law or any other Law.

(f} A Magistrate of the First grade may pass the following
sentences:

(i) imprisonment for a term of not exceeding four years;

(i) fine not exceeding Seventy Thousand Naira;

(i} caning:

(iv) detention under Section 71 of the Penal Code; and

(v) othersentences prescribed by this Law or any other Law.

(a) A Magistrate of the Second grade may pass the following
sentences:

(i) imprisonment for a term not exceeding two years;

(i) fine not exceeding Fifty Thousand Naira;

(iii) caning;

(iv) detentionunder Section 71 of the Penal Code; and

(v) othersentences prescribed by this Law or any other Law.

(15) (a) The House of Assembly may on the recommendation
of the Chief Judge expand the jurisdiction in criminal matters
of any Magistrate to such extent as he may specify.

(b) The House of Assembly may authorise such increased
jurisdiction under (a) above inrespect of -

(i) Offences underanamed Law or Act:

(ii)Offences specifically referred to under a named Law or
Act; or

(i) A particular offence for which a person is then charged or
a particular offence of which a court has taken cognizance.

(16) Any Court may pass any lawful sentence combining any
of the types of sentences which it is authorized by Law to
pPass.

(17) Any Court may award any term of imprisonment in
default of payment of a fine which it is authorized by Section
74 of the Penal Code.

PROVIDED that, the term of imprisonment shall not be in
excess of the term prescribed in the Fourth Schedule of this
Law.
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(18) (a) Where a person is convicted at one trial of two or
more distinct offences, the Court may, subject to the
provisions of Section 76 of the Penal Code, sentence him for
such offences to the several punishments prescribed therefor
which such ‘Court is competent to impese to run
consecutively or concurrently.

(b) In cases falling under this subsection a Court shall not be
limited by the provisions of Section 3(14) to (16 of this Law but
shall not impose consecutive sentences exceeding in the
aggregate twice the amount of punishment which is in
excess of its ordinary jurisdiction.

(19) A Court may, whether the Defendant is discharged or
not, bind over the complainant or Defendant, or both, with or
without sureties, to be of good behaviour and may order any
person so bound, in default of compliance with the Order, to
be imprisoned for a term not exceeding three months in
addition to any other punishment to which that person is
liable.

(20)Nothingin this Law shall affect the status, appointment or
tenure of office of any Magistrate appointed within the State
before the commencement of this Law, accordingly, every
Magistrate shall be deemed to have been appointed under
this Law and shall exercise his duties in the District in which he
was serving before the commencement of this Law.

4. In this Law, unless the context otherwise requires, the
following expressions shall have the meanings assigned to
themrespectively:-

"adult" means a person who has attained the age of 18 years or
above;

"asylum" includes a lunatic asylum, a mental or other hospital, a
prison and any other suitable place of safe custody of person of
unsound mind for medical observation; 3

"charge" means the statement of offence or statement of
offences with which a defendant is charged in a trial whether
by way of summary trial or trial by way of information before a
court;

Interpretation
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"chief Judge" means the Chief Judge of Kogi State;

“child" means a person who has not attained the age of 18
years, '

"committee” means the Administrdtion of Criminal Justice
Monitoring Committee established under section 454 (1] of this
Law;

"complainant”includes any informant or prosecutorin any case
relating to summary trial

"complaint’ means the allegation that any named person has
committed an offence made before a court or police officer for
the purpose of moving him toissue process under this Law;

"court" includes the High Court, Magistrates' Court, Area Courts
and all other Courts with criminal jurisdiction established by the
law of the Kogi State House of Assembly presided by a legal:
practioners.

"cumrency" means coins, notes and otherlegal tender;

"defendant" means any person against whom a complaint,
charge orinformation is made;

"district’ means a district into which the State is divided for the
purposes of any Law under which a Magistrate’'s court is
established;

"division" means a judicial division of the High Court within the
meaning of the Law establishing that Court;

"federation" means the Federal Republic of Nigeria;

"federal law" means any Act enacted by the National Assembly
having effect with respect to the Federation or any part thereof
and any Law enacted prior to 1"October, 1960, which under
the Constitution of the Federal Republic of Nigeria has effect
with respect to the Federation or any part thereof;

"felony" means an offence on conviction for which a person
can, without proof of his having been previously convicted of
an offence, be sentenced to death or to imprisonment for three
years or more, or which is declared by Law to be a felony;
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“fine” includes any pecuniary penalty or pecuniary forfeiture or
pecuniary compensation payable under this Law;

"functions"includes powers and duties;

“future enactment” means any enactment passed after the
commencement of this Law;

"guardian” in relation to a child or young person means the
parent or other person having lawful custody of such child or
young person, and includes any person who, in the opinion of
the court having cognizance of any case in which such child or
young person is concerned, has, for the time being, the
custody, control over, or charge of such child or young person;

“high Court" means the High Court established for Kogi State:

"indictable offence” means an offence which on conviction
may be punished by;

(a)aterm ofimprisonment exceeding two years; or

(b) of a fine exceeding N40,000.00 not being an offence
declared by the law creating it to be punishable on summary
conviction;

"indictment” means the filing of an information against a person
inthe High Court;

“infant"'means a person who has not attained the age of seven
years;

“judge” includes a Judge of a High Court and Judges of the
Area Court who are Legal Practitioners;

"law officer"means the Attorney-General of the State and the
Solicitor-General of the State and includes the Director of Public
Prosecutions and such other qualified officers, by whatever
names designated, to whom any of the powers of a law officer
ars delegated to by law and a private legal practitioner
authorised by the Attorney-General of the State to appear for
and on behalf of the Attorney-General of the State;

“legal guardian” in relation to an infant, child, young person, or

juvenile offender, means a person appointed, according to
S ——
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law, to be his guardian by deed or will, or by order of a court of
competent jurisdiction;

"magistrate” means a Magistrate appointed in accordance
with the provision of the Administration of Criminal Justice Law,
Kogi State 2017 and where the context so admits shallinclude a
Judge of the Area Courtwhois alegal practitioner;

"magistrates’ Court" means Magistrates Court established by
the Administration of Criminal Justice Law, Kogi State 2017 and
where the context so admits shall include all other Courts
presided over by legal practitioners established by a law of the
Kogi State House of Assembly dnd conferred with criminal
jurisdliction.

"medical officer" means a medical doctor aftached fo an
asylum or a medical doctor from whom a court requires an
opinion;

"misdemeanour” is an offence punishable by imprisonment for
not less than é months, but less than 3 years or which is declared
by law to be a misdemeanour;

"member' means a member of the Committee and includes
the Chairman;

"offence" means an offence against any enactment in force in
KogiState.

"officer in charge" includes, the officer in charge of a police
station or the officer in charge of a unit in any other law
enforcement agency or other officer who acts in the absence
of the officerin charge;

"open court" means aroom or place in which a court sits to hear
and determine a matter within its jurisdiction and to which room
or place the public may have access so far as the room or
space can conveniently contain them;

"order" includes any conviction in respect of a summary
offence;

“part-heard criminal matter means a trial in which the
prosecution has closed his case;
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"penalty” includes any pecuniary fine, forfeiture, costs, or
compensation recoverable or payable under an order;

“place of safety" includes a suitable place, the occupier of
which is willing temporarily to receive an infant, child, or young
person; '

"plea bargain" means the process in criminal proceedings
whereby the defendant and the prosecution work out a
mutually acceptable disposition of the case; including the plea
of the defendant to a lesser offence than that charged in the
complaint or information and in conformity with other
conditions imposed by the prosecution, in return for a lighter
sentence than that for the higher charge subject to the Court's
approval;

“police" means fthe Nigeria Police established by the
Constitution or where the context so admils, shall include any
officer of any law enforcement agency established by any law
or Act;

"police officer” includes any member of the Nigeria Police Force
established by the Police Act or where the context so admits,
shall include any officer of any law enforcement agency
established by any law or Act;

“prescribed" means as provided by rules made under the
authority of this Law:

"private prosecutor” does not include a person prosecuting on
behalf of the State or a public officer prosecuting in his official
capacity;

"reasonable time" is as defined in secfion 35 (5} of the
Constitution of the Federal Republic of Nigeria, 1999 (as
amended);

"registrar’includes the Chief Registrar and a Registrar of a court;

“rules” or "the rules” means rules of court relating to the practice
and procedure of courls in the exercise of their criminal
jurisdiction;

“senlenced to imprisonment” shall include cases where
imprisonments imposed by a court on any person either with or
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without the option of a fine, or inrespect of the non-payment of
any sum of money, or for failing to do or abstaining from doing
any Act or thing required to be done or left undone, and the
expression "sentence of imprisonment” shall be construed
accordingly;

"sheriff” means a sheriff within the meaning of the Sheriffs and
Civil Process Act and includes a deputy sheriff and any person
authorised by the sheriff or a deputy sheriff to execute process
ofacourt;

"summary conviction offence” means an offence punishable
by a High Court, magistrates’ court and other courts with
criminal jurisdiction presided over by a legal practitioner and
includes any matter in respect of which those courts can make
ordersin the exercise of their summary jurisdiction:;

"summary court” means unless the same is expressly or by
necessary implication qualified:

(a)a Judge of the High Court when sitting in court and presiding
over asummary trial, and

(b) all other courts with criminal jurisdiction presided over by a
legal practitioner when sitting in court to hear and determine
any matters within their powers and jurisdiction either under the
provisions of this Law or any other written law, and the Judge
when sositling and presiding, and the person presiding when so
sitting, shall be deemed to be a "court" or "summary court"
within the meaning of this Law;

“summary trial" means any trial by a High Court, a Magistrate
Court, and all other courts with criminal jurisdiction in a trial
commenced without filing aninformation;

"superintendent of Prison" has the same meaning as in the
Prisons Act;

"superior police officer" has the same meaning as in the Police
Act;

"suspect’ means a person who has been arrested on the
suspicion of committing any offence, and who is yet to be
formally charged for that offence;

‘young person’ means a person who has attained the age of 14
and has not altained the age of 17 years

- i i
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PART 2 -ARREST, BAIL AND PREVENTIVE JUSTICE

5. A suspect or a defendant alleged or charged with
committing an offence established by an Act of the National agest
Assembly and a law of the Kogi State House of Assembly shall generaty.
be arrested, investigated, inquired into, tried or dealt with
according to the provisions of this law or any Act of the
National Assembly.

. A private person may arrest a suspect in Nigeria who in his Agest by
presence commits an offence, or whom he reasonably private
suspects of having committed an offence for which the person.
policeis entitled to arrest without a warrant.

. A suspect found committing an offence involving injury to Arrest by
property may be arrested without a warrant by the owner of owner of
the property or his servants, agent or persons authorised by property.
him.

- A private person may arrest any suspect found damaging fd;;‘;g'domg

public property. damage to
public
property.

. A private person who arrests a suspect without a warrant shall Handing over

immediately hand over the suspect so arrested to a police of an arested

officer, or, in the absence of a police officer, shall take the ;"g:tp?mﬂ_
suspect to the nearest police station.

10. Where an offence is committed in the presence of a Judge ogence

or Magistrate within the division or district in which the Judge committed in
is sitfing or to which the Magistrate is assigned, the Judge or presence of
Magistrate may himself arrest or order a person to arrest the Jvdge or
suspect and may thereupon, subject to the provisions Magistrate.
~onfained in this Law as to bail. commit the suspect to
Cusfody.

.11 A Judge or ¢ Magisirate may arrest or direct the arn=st in Arest by
his presence of a suspect whose arrest on a warrant he could Magistrate or
have lawfully ordered if the facts known to him at the iime of dvdge.
making or directing the arrest had been stated before him on
oath by some other person.

(2] Where a suspect is arrested in accordance with the
provisions of either section 10 or 11 of this Law, the Judge

F3
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12.

13.

or Magistrate making or directing the making of such
arrest may deal with the suspect so arrested in the same
manner as if the suspect had been brought before him
by orunder the directions of any other person.

A Judge or Magistrate may arrest or direct the arrest of a
suspect committing an offence in his presence and shall
thereupon hand him over to a police officer.

A person is bound to assist a Judge, Magistrate, police
officer or other person reasonably demanding his aid in
arresting or prevenlting the escape of a suspect whom
the Judge, Magistrate, police officer or other person is
authorised to arrest.

A person authorised to effect the arrest of any suspect
may, for the purpose of effecting the arrest, pursue him
into any part of Nigeria.

In making an arrest, the police officer or other persons
making the arrest shall actually touch or confine the
body of the suspect, unless there is a submission to the
custody by word or action.

A suspect or defendant may not be handcuffed, bound
or be subjected o restraint except:

(a)there is reasonable apprehension of violence or an
attempt to escape;

(b) the restraint is considered necessary for the safety of
the suspect or defendant; or

(c) by order of a court.

(1) Except when the suspect is in the actual course of the
commission of an offence oris pursued immediately after
the commission of an offence or has escaped from lawful
custody, the police officer or other persons making the
arrest shall inform the suspect immediately of the reason
for the arrest.

(2) The police officer or the person making the arrest or
the police officerin charge of a police station shallinform
the suspect of hisrights to;

Arrest for offence
committed in
presence of
Judge or
Magistrate.,

When a person
is bound to
assist in arrest.

Pursuit of
suspect into
other
jurisdictions.

Arrest, how
made

No
unnecessary
restraint

Nofification
of cause of
arrest and
rights of
suspect.
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19.

20.

(@) remain silent or avoid answering any question until
after consultation with a legal practitioner or any other
person of hisown choice;

(b) consult a legal practitioner of his choice before
making, endorsing or writing any statement or answering
any question put to him after arrest: and

(c) free legal representation by Legal Aid Council of
Nigeria where applicable:

Provided the authority having custody of the suspect
shall have the responsibility of notifying the next of kin or
relative of the suspect of the arrest at no cost to the
suspect.

A person shall not be arrested in place of a suspect.
(1) A Suspect shall-

(a)  be accorded humane treatment having regard to
his right to the dignity of his person; and

(b) not be subjectied to any form of torture, cruel,
inhuman or degrading treatment.

(2) A suspect shall not be arrested merely on a civil wrong
or breach of contract.

(3) A suspect shall be brought before the court as
prescribed by this law or any other written law or
otherwise released conditionally or unconditionally.

(4) The arraignment and trial of a suspect for a crime shall
be in accordance with the provision of this law unless
otherwise statedin this law.

(1) Where a suspect is arrested by a police officer or a
privale person, the officer making the arrest or to whom
the private person hands over the suspect:

(a) may search the suspect, using such force as may be
reasonably necessary for the purpose; and

(b) shall place in safe custody all articles other than
necessary wearing apparel found on the suspect

(2) Where an arrested suspect is admitted to bail and bail
is furnished, he shall not, subject to the provisions of
& .
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21.

[

section 22 of this law, be searched unless there are
reasonable grounds for believing that he has on his
person any:

(a) stolen articles;

(b) instruments of violence or poisonous substance;

(c) tools connected with kind of offence which he is
alleged to have committed; or

(d) other articles which may furnish evidence against him
in regard to the offence, which he is alleged to have
committed,

(3)Where it is necessary to search a suspect, the search
shall be made decently and by a person of the same sex
unless the urgency of the situation or the interest of due
administration of justice makes it impracticable for the
search to be carried out by a person of the same sex.

(4) Nolwithstanding the provisions of the section, a police
officer or any other person making an arrest may in any
case take from the suspect any instruments of violence or
poisonous substance which he has on his person.

(1) A police officer making an arresi or fo whom a private
person hands over the suspect, shallimmediately record
information about the arrested suspect and an inventory
of allitems or properties recovered from the suspect.

(2) An inventory recorded under subsection (1) of this
section shall be duly signed by the police officer and the
arrested suspect, provided that the failure of the arrested
suspect to sign the inventory shall nof invalidate it.

(3) The arrested suspect, his legal practitioner, or such
other person as the arrested suspec! may direct, shall b«
owvenacopy of the inventory.

[4) Where any property has been taken under this section
lrom an arrested suspect, a police officer may upot
request by either the owner of the property or parties
having interest in the property release such property on
bond pending the arraignment of the arrested suspect
before a Court,

[5) Where a police officer refuses to release the property
fo the owner or any person having interest in the propetiy
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22.

23.

under subsection (4) of this Section, the police officer

shallmake areport to the court of the fact of the property
taken from the arrested suspect and the particulars of the
property.

(6) The court to which a report is made under subsection
(5) of this Section, may if of the opinion that the property
or any portion of it can be returned in the interest of
justice to the safe custody of the owner or person having
interest in the property, direct that the property or any
portion of it be returned to the owner or to such person(s)
having interest in the property.

(7) Where any property has been taken from a suspect
under this section, and the suspect is not charged before
a court but isreleased on ground that there is no sufficient
recson to believe that he has committed an offence, any
property so taken from the suspect shall be returned to
him, provided the property is neither connected fo nor a
proceed of offence.

Where a suspect is in lawful custody on a charge of
committing an offence of such a nature and alleged to
have been committed in such circumstances that there
are reasonable grounds for believing that an
examination of his person will afford evidence as to the
commission of the oifence, a qualified medical
practitioner or any certified professional with relevant
skills, acting at the request of a police officer may make
such an examination of the suspect in custody as is
reasonably necessary in order to ascertain the facts
which may afford the evidence, and to use such force as
isreasonably necessary for that purpose.

(1) Where a person or police officer acting under a
warrant of arrest or otherwise having authority to arrest,
has reason to believe that the suspect to be arrested has
entered into or is within any house or place, the person
residing in or being in charge of the house or place shall,
on demand by the police officer or person acting for the
police officer, allow him free access to the house or
place and afford all reasonable facilities to search the
house or place forthe suspect sought to be arrested.

(2) Where access 1o ¢ house or place cannof be
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24,

25;

obtained under subsection (1) of this section , the person
or police officer may enter the house or place and
search for the suspect to be arrested, and in order to
effect an enfrance into the house or place, may braak
open any outer or inner door or window of any house or
place whether that of the suspect to be arrested or of any
other person or otherwise effect entry into such house or
place, if after notification of his authority and purpose,
and demand of admittance duly made, he cannol
obtain admittance.

(3) Where the suspect to be arrested enters a house o
place in the actual occupancy of another person being
a woman who by custom or religious practice does not
appearin public, the person making the arrest shall:

(a) before entering the house or place, give notice to the
woman that she is atliberty to withdraw: and

(b) afford her every reasonable opportunity and facility
for withdrawing. and may then enter the house or place,
but the notice shall not be necessary where the person
rhaking the arrestis a woman.

A police officer or any other person authorised to make
an arrest may break out of a house or place in order to
liberate himself or any other person who, having lawfully
entered for the purpose of making an arrest, is detained
in the house or place.

(1) A suspect who is arrested, whether with or without a
warrant, shall be takenimmediately to a police station, or
other place for the reception of suspect, and shall be
promptly informed of the allegation against him in the
language he understands.

(2) A person who has the custody of an arrested suspecit
shall give the suspect reasonable facilities for obtaining
legal advice, access to communication for taking steps
fo furnish bail, and otherwise making arrangements for his
defence orrelease.

(3) Notwithstanding the provision of subsection (2] of this
section, any such communication or legal advice shall
be done in the presence of an officer who has custody of
the arrested suspect.

{4)Where a law requires arrest to be made with warrant,
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the appearance of the suspect at the police station
upon an invitation or otherwise shall not replace the
need for the warrant.,

(5)An arrest without warrant where a law provides for
arrest with warrant for an offence shall be wrongful
except where the suspect is caught in the act of
committing the offence.

26. (1) Where a suspect is arrested, whether with or without
warrant, and taken to a police station or any agency Recording of
effecting the arrest, the police officer making the arrest omest
or the officer in charge shall cause to be taken
immediately, in the prescribed form, the following record
of the suspect arrested:

(a) the alleged offence(s);

(b) the date and circumstances of his arrest;

(c) his full name, occupation and residential address:
and

(d) for the purpose of identification:

(i) his height;

(i) his photograph;

(iii) his full fingerprintimpressions; or

liv) such other means of his identification.

(2) The process of recording in subsection (1) of this
section shall be concluded within a reasonable time of
the arrest of the suspect, but not exceeding forty-eight
hours.

(3) Any further action in respect of the suspect amrested
pursuant to subsection (1) of this section shall be entered
inthe record of arrests.

(4) Where a suspect who is arrested with or without a
warrant volunteers to make a confessional statement,
the police officer shall ensure that the making and taking
of the statement shall be in writing and may be recorded
electronically on a retrievable video compact disc or
such other audio visual means.

(5) Notwithstanding the provision of subsection (4) of this
section, an oral confession of the arrested suspect shall
be admissible in evidence.
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27. (1) There shall be established in the State Command .
of the Nigeria Police Force a State Criminal Records crminal
Registry. Records
(2) The Registry shall maintain in both electronic and Registry.
manual forms ¢ record of all persons arrested,
discharged, acquitted or convictedin the State.

(3) For the purposes of subsection (1) of this Section,
there shallbe established at every Area Command @
Criminal Records Registry which shall keep and transmit
all such records to the State Criminal Records Registry,
Lokoja and the Central Criminal Records Registry at the
Police Headquarters, Abuja.

(4) The State Police Command shall ensure that the
decisions of the Court in all criminal trials are fransmitted
to the State and Central Criminal Records Registries
within 30 days of thejudgment.

28. (1) Where a suspect is arrested on allegation of having Records of
committed an offence, his statement shall be taken, if he :::'e::“' of
sowishes to make a statement. pock

(2) Such statement may be taken in the presence of a
legal practitioner of his choice, or where he has no legal
practitioner of his choice, in the presence of an officer of
the Legal Aid Council of Nigeria or an official of a Civil
Society Organization or any other person of his choice.
Provided that the Legal Practitioner or any other person
mentioned in this subsection shall not interfere while the
suspect is making his statement, except for the purpose
of discharging hisrole as alegal practitioner.

(3) Where a suspect does not undersiand or speak or
write in the English Language, an interpreter shall record
and read over the statement to the suspect to his
understanding and the suspect shall then endorse the
statement as having been made by him, and the
interpreter shall attest to the making of the statement.

(4) The interpreter shall endorse his name, address,
occupation, designation or other particulars on the
statement.

e 20
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29,

(5) The suspect referred to in subsection (1) of this section
shall also endorse the statement with his full particulars.

(1) A Police officer may, without an order of a court and
without a warrant, arrest asuspect:

(a) whom he suspects on reasonable grounds of having
committed an offence against a law in Nigeria or against
the Law of any other country, unless the law creating the
offence provides that the suspect cannot be amrested
without awarrant;

(b) who commits any offence in his presence;

(c) who obstructs a police officer while in the execution
of his duty, or who has escaped or attempts to escape
from lawful custody;

(d)in whose possession anything is found which may
reasonably be suspected to be stolen property or who
may reasonably be suspected of having committed an
offence withreference to the thing;

(e) whom he suspects on reasonable grounds of being a
deserter from any of the armed forces of Nigeria;

(f) whom he suspects on reasonable grounds of having
beeninvolvedin an act committed at a place outside of
Nigeria which, if committed in Nigeria, would have been
punished as an offence, and for which he is, under a law
in force in Nigeria, liable to be apprehended and
detainedin Nigeriq;

(g) Having in his possession without lawful excuse, the
burden of proving which excuse shall lie on such person,
any implement of housebreaking, car theft, firearm or
any offensive or dangerous weapon;

(h) whom he has reasonable cause to believe a warrant
of arrest has been issued by a court of competent
jurisdiction in Nigeria;

(i) found in Nigeria taking precautions to conceal his
presence in circumstances, which afford reason to
believe that he is taking such precautions with a view to
committing an offence;

() whose arrest a warrant has been issued or whom he is
directed to amrest by a Judge, Magistrate or superior
police officer;

(k) whom he reasonable suspects to be designing to
commit an offence for which the police may arrest
without a warrant, if it appears to him that the
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commission of the offence cannot be otherwise
prevented; or

() required to appear by a public summons issued under
this law or any law.

(2) The authority given to a police officer to arrest a
suspect who commits an offence in his presence shall be
exercisable in respect of offences committed in the
officer's presence notwithstanding that the law creating
the offence provides that the suspect cannot be
arrested without awarrant.

30. (1) Where a suspect who in the presence of a police Refusal to
officer has committed or has been accused of give name
committing an offence triable summarily, refuses on and
demand of the officer to give his name and residential residence.
address, or gives a name or residential address which the
officer has reason to believe to be false, he may be
arrested by the officerin order that his name or residential
address may be ascertained.

(2) Where the true name and residential address of the
suspect have been ascertained, he shall be released on
his executing a recognizance, with or without sureties, to
appear before a Magistrate if so required, but if the
person is not resident in Nigeria, a surety or sureties
residentin Nigeria shall secure the recognizance.

(3) Where the true name and address of the suspect
cannot be ascertained within twenty-four hours from the
time of arrest, or if he fails to execute recognizance, or
where so required, to furnish sufficient sureties, he shall
forthwith be brought before the nearest Magistrate
havingjurisdiction.

(4) Where the suspect on being brought before the court
still refuses, the court may deal with him as it will deal with
an uncooperative witness under this law.

31 (1) The Commissioner of Police in the State and head of Quarterly
every agency authorised by law to make arrest within the report of
State shall remit quarterly to the Attorney-General of the arests to the
State a record of all arrests made with or without warrant Atorney-
inrelation to State offences or amrests within the State. General.

275
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32.

(2) The report shall contain the full particulars of arrested
suspects as prescribed by section 26 of this law.

(3)A register of arrests containing the particulars
prescribed in section 26 of this law shall be kept in the
prescribed form at every ‘police station or agency
authorised by law to make amests, and every arest,
whether made with or without warrant, within the local
limits of the police station or agency, or within the State,
shall be entered accordingly by the officer in charge of
the police station or official in charge of the agency as
soon as the amrested suspect is brought to the station or
agency.

(4)The Attorney-General of the State shall establish an
electfronic and manual database of all records of arrests
at the State level.

(1)Where a suspect has been taken into police custody
without a warrant for an offence other than an offence
punishable with death, an officer in charge of a police
station shallinquire into the case and release the suspect
arrested on bail subject to subsection (2) of this section,
and where it willnot be practicable to bring the suspect
before a Court having jurisdiction with respect to the
offence alleged, within twenty-four hours after the arrest.

(2) The officer in charge of a police station shall
release the suspect on bail on his entering into a
recognizance with or without sureties for a reasonable
amount of money to appear before the court or at the
police station at the time and place named in the
recognizance.

(3) Where a suspect is taken into custody and it appears
to the police officer in charge of the station that the
offence is of a capital nature, the arrested suspect shall
be detained in custody, and the police officer may refer
the matter to the Attorney-General of the State for legal
advice and cause the suspect to be taken before a court
having jurisdiction with respect to the offence within a
reasonable time.

Release on
bail of a
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without
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33. (1) Where asuspect is taken into custody, and it appears Power to
to the officer that the inquiry into the case cannot be release on
completed forthwith, he may discharge the suspect on bail before
his entering into a recognizance, with or without suretfies chargeis
for a reasonable amount, to appear at the police station accepted.
and at such times as are named in the recognizance,
unless he previously receives notice in writing from the
police officer in charge of that police station that his
dttendance is not required.

(2) A recognizance under section (1) of this section may
be enforced as if it were a recognizance conditional for
the appearance of the said suspect before a
Magistrate's court or the place in which the police station
named in the recognizance is situate.

34. (1) Where a suspect taken into custody in respect of @ gemedy of
non-capital offence is not released on bail after twenty- suspect
four hours, a court having jurisdiction with respect to the detained in
offence may be notified by application on behalf of the custody
suspect.

(2) The court shall order the production of the suspect
detained and inquire into the circumstances constituting
the grounds of the detention and where he deems fit,
admit the suspect detained to bail.

(3] An application for bail under this section may be
made orally orin writing.

35. (1) An officer in charge of a police station or an official in pelice to
charge of an agency authorised to make arrest shall on report to
the last working day of every month report to the nearest supervising
Magistrate the cases of all suspects arrested without Magistrates.
warrant within the limits of their respective stations or
agency whether the suspects have been admitted to
bail or not.

(2] The report shall contain the particulars of the suspects
arrested as prescribed in section 26 of this Law.

(3) The Magistrate shall on receipt of the reports, forward
them to the Criminal Justice Monitoring Committee
which shall analyse the reports and advise the Attorney-
General of the State as to the trends of arrests, bail and
related matters.
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(4) The Attorney-General of the State shall upon request
by the National Human Rights Commission, the Legal Aid
Council of Nigeria or a Non-Governmental Organization
make the report available to them.

(5) Where no report is made in accordance with sub-
section (1) of this section the Magistrate shall forward o
report to the Chief Judge of the State and the Attorney-
General of the State for appropriate remedial action.

36. (1) The Chief Magistrate, or where there is no Chief
Magistrate within the police division, any Magistrate
designated by the Chief Judge for that purpose, shall at
least every month, conduct an inspection of police
stations or other places of detention within his territorial

jurisdiction other than the prison. Chief
Magistrate to
(2) During a visit, the Magistrate may: visit police
station every
(a) callfor, and inspect the record of arrests; month

(b) direct the arraignment of the suspect;

(c) where bail has been refused, grant bail to any
suspect where appropriate if the offence for which the
suspectis heldis within the jurisdiction of the Magistrate.

(3) An officer in charge of a police station or official in
charge of an agency authorised to make armrests shall
make available to the visiting Chief Magistrate or
designated Magistrate exercising his powers under
subsection (1) of this section:

(a) the fullrecord of arrest and record of bail;

(b) applications and decisions on bail made within the
period; and

(c) any other facilities the Magistrate requires to exercise
his powers under that subsection.

(4) With respect to other State Government Agencies
authorised to make arrests, the High Court having
jurisdiction shall visit such detention facilities for the
purpose provided in this section.

(5) Where there is default by an officer in charge of a
police statfion or official in charge of an agency
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37,

38.

39.

40.

41.

auvthorised to make arrest to comply with provisions of
subsection (3) of this section, the default shall be treated
as a misconduct and shall be dealt with in accordance
with the relevant Police Regulation under the Police Act,
or pursuant to any other disciplinary procedure
prescribed by any provision regulating the conduct of
the officer or official of the agency.

PART 3-WARRANTS.

Where under a law, there is power io arrest a suspect
without warrant, a warrant for his arrest may be issued.

(1) A warrant of amest issued under this Law, unless the
contrary is expressly provided under any other law, shall:

(a) bearthe date of the day of issue;

(b) contain allnecessary particulars; and

(c) be signed by the Judge or Magistrate by whom it is
issued.

(2) A warrant shall state concisely the offence or matter
forwhich it isissued and shall name or otherwise describe
the suspect to be amested, and it shall order the police
officer or officers fo whom it is directed to amrest the
suspect and bring him before the court fo answer the
complaint or statement, or to testify or be dealt with
according to the circumstances of the case, and to be
further dealt with according to law.

A warrant of arrest shall not be issued in the firstinstance in
respect of any complaint or statement unless the
complaint, or statement is on oath either by the
complainant himself or by a material witness.

A warrant of arrest may be issued on any day, including a

Sunday or public holiday.

(1) Awarrant of arrest may be directed to a police officer
by name or to all police officers.

General
Authority to
Issue Warrant.

Form and
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(2)It is not necessary to make a warrant of arrest
returnable at any particular time and a warrant shall
remain in force until it is executed or until a Judge or a
Magistrate cancelsit.

(3) Where a warrant of arresthas been executed and the
suspect arrested has been released, the warrant shall no
longer be valid authority forre-arresting the suspect.

(1) A court issuing a warrant of arrest may, where its
immediate execution is necessary and no police officeris
immediately available, direct it to some other person or
persons and the person or persons shall execute the
same.

(2) A person, when executing a warrant of arrest directed
to him, shall have all the powers, rights, privileges and
protection given to or afforded by law to a police officer
execuling a warrant of arrest and shall conform with the
requirement placed by law on a police officer.

Where a court has reason to believe, whether after
receiving evidence or not, that a suspect, against whom
a warrant of arrest has been issued by itself or by any
court has absconded or is concealing himself so that the
warrant cannot be executed, the court may publish a
public summonsin writing requiring that person to appear
at a specific place and a specific time not less than 30
days from the date of publishing the public summons.

(1) A public summons shallbe published:

(@) in a newspaper that enjoys wide circulation or
circulation in any other medium as may be appropriate;
(b) by affixing it to some conspicuous part of the house or
premises or to some conspicuous place in the town or
village, in which the person ordinarily resides; or

(c) by affixing a copy to some conspicuous part of the
High Court or Magistrate's court building.

(2) A statement in writing from the Judge of the High
Court or a Magistrate to the effect that the public
summons was duly published on a specified day, shall be
conclusive evidence that requirements of this section
rave been complied with and that the public summons
was published on such day.

: - —
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TIJ A warrant of arrest may be executed on any day, Exe_cuﬂgn of '

including a Sunday or public holiday.

(2) A warrant of arrest may be executed by any police
officer at any time and in any place in any State other
than within the actual court room in which a court is
sitting.

(3) Any person executing a warrant of arrest shall, before
making the arrest, inform the suspect to be arrested that
there is a warrant for his arrest unless there is reasonable
cause for abstaining from giving the information on the
ground that it is likely to occasion escape, resistance or
rescue.

(4) A suspect arrested on a warrant of arrest shall, subject
to the provisions of the Constitution of the Federd
Republic of Nigeria, sections 46 and 47 of this Law, be
brought before the court thatissued the warrant of arrest,

A warrant of arrest may be executed notwithstanding
that it is not in the possession at the time of the person
executing the warrant but the warrant shall, on the
demand of the suspect, be shown to him as soon as
practicable after his arrest.

(1) A court, on issuing a warrant for the arrest of a suspect
in respect of a matter other than an offence punishable
with death, may, if it thinks fit by endorsement on the
warrant, direct that the suspect named in the warrant be
released on bail on his entering into such arecognizance
for his appearance as may be required in the
endorsement,

(2) The endorsement shall specify:

(a) the number of sureties, if any;

(b) the amount in which they and the suspect named in
the warrant are, respectively, to be bound; or are to
provide as cash security on the request of the surety or
suspect;

(c) the court before which the arrested suspect is to
altend; and

(d) the time at which the suspect is to attend, including
an undertaking to appear at a subsequent time as may
be directed by any court before which he may appear.

P
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(3) Where an endorsement is made, the officer in charge
of a police station to which on arrest the suspect named
in the warrant is brought, shall discharge him on his
entering into a recognizance, with or without sureties
approved by that officer; in accordance with the
endorsement, conditioned for his appearance before
the court and at the time and place named in the
recognizance.

(4) Where security is taken under this section the officer
who takes the recognizance shall cause it to be
forwarded to the court before which the suspect named
in therecognizance is bound to appear.

(5) Subject to the provisions of section 48 of this Law the
provisions of subsections (3) and (4) of this section shall
nol have effect with respect to a warrant executed
outside Nigeria.

(1) Where a warrant of arrest is executed in a State
outside the division or district of the court by which it was
issued, the suspect shall, unless security is laken under
section 47 of this Law, be taken before the court within
the division or districtin which the arrest was made.

(2) The court shall, if the suspect, on such inquiry as the
court considers necessary, appears to be the suspect
intended to be arrested by the court which issued the
warrant, direct his removal in custody to that court, but if
the suspect has been arrested in respect of any matter
other than an offence punishable with death and:

(a) is ready and willing to give bail to the satisfaction of
the court within the division or district of which he was
arrested: or

(b) where a direction had been endorsed under section
47 of this Law on the warrant and the suspect isready and
willing fo give the security required by the direction, the
court shall take bail or security, as the case may be, and
shall forward the recognizance, if such be entered into;
to the court whichissued the warrant.

(3) Nothing in this section is deemed to prevent a police

officer from taking security under any Law or Act.
: : “29 i
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49. (1) A warrant of arrest issued by a High Court siting warrant
anywhere in Kogi State may be executed in any part of Issued by the
KogiState. State High

Court.
(2)A warrant issued under this section may be executed
inaccordance with section 46 of this Law.

50. Where asuspect in lawful custody escapes or is rescued, Re-arrest of
the person from whose custody he escapes or is rescued Suspect
or any other person may pursue and re-arrest him in any Escaping.
place in Nigeria.

PART 4 - PREVENTION OF OFFENCES AND SECURITY
FOR GOOD BEHAVIOUR

51. (1) A Judge, Madgistrate, or any other public officer Prevention
charged with responsibility for maintaining law and order by "?h""
may intervene for the purpose of preventing and shall, to E%T;s of

the best of his ability, prevent the commission of an ogences

offence, for which he is authorised to arrest without a and Injury to
warrant or any damage to any public property, movable Public

orimmovable. Property.

(2) A person is bound to assist a Judge or Magistrate or
police officer or any other public officer reasonably
demanding his aid:

{a) in preventing, and shall to the best of his ability,
prevent the commission of an offence for which he is
authorised to arrest without a warrant or any damage to
any public property, movable orimmovable;

(b) in the suppression of a breach of the peace or in the
prevention of any damage to any property, movable or
immovable or to any railway, canal, water supply,
telecommunication system, oil pipeline or oil installation,
or electricalinstallation; or

(c) in the prevention of the removal of any public
landmark, buoy or other mark used for navigation.

52. (1)Where a Magistrate is informed on oath that a suspect :;’:e‘:hﬂé*e "
is likely to: i
Execution of

(a) commit a breach of the peace or disturb the pUbIiC ya xeeome.

tranquillity, or Peace.
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(b) do any wrongful act that may probably occasion a
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breach of the peace or disturb the public tranquillity, the
Magistrate may, in the manner provided in this Part,
require the suspect to show cause why he should not be
ordered to enter into a recognizance, with or without
sureties, for keeping the peace for such period, not
exceeding one year, as the Magistrate deems fit.

(2) Proceeding shallnot be taken under this section unless
the suspectis:

(a) within Kogi State, and

(b) subject of the information under subsection (1) of this
section within the jurisdiction of the Magistrate, or the
place where the breach of the peace or disturbance has
occurred or where the suspect is within the jurisdiction of
the Magistrate.

Where a Magistrate isinformed on oath that:

(a)a suspect is taking precautions to conceal his
presence within the local limits of the Magistrate's
jurisdiction: and

(b) thereisreason to believe that the suspect is taking the
precautions with a view to committing an offence, the
Magistrate may, in the manner provided in this Part,
require the suspect to show cause why he should not be
ordered to enterinto arecognizance, with sureties, for his
good behaviour for such period not exceeding 1year,as
the Magistrate deems fit.

Where a Magistrate is informed on oath that a suspect
within the locallimits of his jurisdiction:

(a) is by habit an armed robber, a housebreaker, or a
thief;

(b) is by habit a receiver of stolen property, knowing the
same to have beenstolen;

(c) habitually protects or harlbbours thieves, or aids in the
concealment or disposal of stolen property;

(d) habitually commits or attempts to commit, or aids or
abets the commission of any offence relating to
property;

(e) habitually commits or attempts to commit, or aids or
abetsin the commission of, offence involving a breach of

rT— " - kst 3 1
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‘fhe‘peace: or
(f) is so desperate or dangerous as to render his being at
large without security hazardous to the community,

such Magistrate may, in the manner provided in this Law,
require such suspect to show cause why he should not be
ordered to enter into a recognizance with sureties for his
good behaviour for such period; not exceeding 3 years,
as the Magistrate deems fit.

Where a Magistrate acting under sections 52, 53 or 54 of
this Law considers it necessary to require a suspect to
show cause under the section, he shall make an order in
writing setting out:

(a) the substance of the informationreceived,;

(b)the amount of the recognizance to be executed;
(c)the term forwhichitis tobein force: and

(d) the number, character, and class of sureties, if any,
required.

Where the suspectinrespect of whom an orderis made is
present in court, it shall be read over to him or, if he so
desires, the substance of the information shall be
explained to him.

(1) Where the suspect is not present in court, the
Magistrate shall issue a summons requiring him to
appear, or, where the suspect is in custody, a warrant
directing the officer in whose custody he is to bring him
before the court.

(2) Where it appears to the Magistrate, on the report of a
police officer or on other information, the substance of
which report or information shall be recorded by the
Magistrate, that there is reason to fear the commission of
a breach of the peace, and that the breach of the
peace cannot be prevented otherwise than by the
immediate arrest of the suspect, the Magistrate may at
any time issue awarrant for his arrest.

A summons or warrant of arrest issued under section 57 of
this Law shall be accompanied by a copy of the order
made under section 55 of this Law, and the copy shall be
delivered by the officer serving or executing the

Order to be
Made.

Procedure in
respect of
suspect
present in
court.

Summons or
warrant in
case of
suspect not
present.

Copy of order
under Section §5
to accompony
summons or
warmant.




i PP —

Kogi State Administration of Criminal Justice Law, 2017

summons or warrant to the suspect served with or
arrested under it

The Magistrate may, where he sees sufficient cause, power to
dispense with the personal altendance of a suspect dispense with
called on to show cause why he should not be ordered to personal
enter inlo a recognizance for keeping the peace, and afendance.
may permit him to appear by alegal practitioner.

(1) Where an order under section 55 of this Law has been |nquiry as to
read or explained under section 56 of this Law to a tuth of
suspect in court, or where the suspect appears or is Information
brought before a Magistrate in compliance with or in

execution of a summons or warrant issued under section

57 of this Law, the Magistrate shall proceed to inquire into

the truth of the information upon which the action has

been taken, and to take such further evidence as nmiay
appearnecessary.

(2) The inquiry shall be made, as nearly as may be
practicable, the manner prescribed in this section for
conducting trials, and recording evidence, except that
the standard of proof shall be that of preponderance of
evidence.

(3) Pending the completion of the inqguiry under
subsection (1) of this section, the Magistrate, if he
considers that immediate measures are necessary for
the prevention of:

(a) a breach of the peace or disturbance of the public
tranquillity; or

(o) the commission of any offence or for the public
safety, may, for reasons to be recorded in writing, direct
the suspect in respect of whom the order under section
55 of this Law has been made, to enter info a
recognizance, with or without sureties, for keeping the
peace or maintaining good behaviour until the
conclusion of the inquiry, and may detain the suspect in
custody until the recognizance is entered into or, in
default of execution, until the inquiry is concluded.

{4)For the purposes of subsection (3) of this section:

- 33
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51.

(a) a suspect against whom proceedings are not being
taken under section 52 of this Law shall not be directed to
enter into a recognizance for maintaining good
behaviour;

(b) the conditions of the recognizance, whether as to the
amount or as to the provisions of sureties or the number of
sureties or the pecuniary extent of their liability shall not
be more onerous than those specified in the order under
section 55 of this Law; and

(c) a suspect shall not be remanded in custody under the
powers conferred by this section for a period exceeding
15daysat atime.

(5) For the purposes of this section, the fact that a suspect
comes within the provisions of section 53 of this Law may
be proved by evidence of general repute or otherwise
inquiries as the Magistrate thinks fit.

(6) Where two or more suspects have been associated
together in the matter under inquiry, they may be dealt
wilti in the same or separate inquiries as the Magistrate
thinks fit.

(1) Where on an inquiry it is proved that it is necessary for
keeping the peace or maintaining good behaviour, as
the case may be, that the suspectinrespect of whom the
inquiry is made should enter into a recognizance, with or
without sureties, the Magistrate shall make an order
accordingly, but:

(a) a suspect shall not be ordered to give security of a
nature different from or of an amount larger than or for a
period longer than that specified in the order made
under section 55 of this Law;

(b) the amount of a recognizance shall be fixed with due
regard to the circumstances of the case and shall not be
excessive; and

(c) where the suspect in respect of whom the inquiry is
made is a child, the recognizance shall be entered into
as providedin section 162 of this Law.

(2) A suspect ordered to give security for good behaviour
under this section may appeaito the High Court.

34 : -
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Where on an inquiry under section 57 of this Law it is not
proved that it is necessary for keeping the peace or
maintaining good behaviour, as the case may be, that

the suspect in respect of whom the inquiry is made should’

enter into a recognizance, the Magistrate shall make an
entry on therecord to that effect, and shall, if the suspect:
(a) isin custody only for the purpose of the inquiry, release
him; or "

(b) is notin custody, discharge him.

PART 5-PROCEEDING.IN ALL CASES SUBSEQUENT
TO ORDER TO FURNISH SECURITY

(1) Where a suspect in respect of whom an order
requiring security is made under section 55 of this Law is,
at the time the order is made, sentenced to or
undergoing a sentence of imprisonment, the period for
which the security is required shall commence on the
expiration of the sentence.

(2) In other case, the period shallcommence on the date
of the order unless the Court, for sufficient reason, fixes a
later date.

The recognizance to be entered into by a suspect under
section 55 of this Law shall bind him to keep the peace or
be of good behaviour, as the case may be, and in the
latter case the commission or attempt to commit or the
aiding, abetting, counselling, or procuring the
commission, anywhere within Nigeria, of an offence
punishable with imprisonment, wherever it may be
committed, any time during the continuance of the
recognizance, shallbe a breach of therecognizance.

A court may refuse to accept a surety offered under any
of the preceding sections on the ground that, forreasons
toberecorded by the Court, the surety is an unfit person.

Where a suspect ordered to give security does not give

‘the security on or before the date on which the period for

which the security is to be given commences, he shall,
except in the case mentioned in this section, be
committed to prison until the period expires or until within
the period he gives the security to the court that made
the orderrequiringit.

Discharge of
Suspect informed
Against,

Commence
ment of
period for
which
security is
required.

Conditions of
recognizance

Power to
reject
sureties.

Procedurée on
failure of
suspect to give
security.
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67.

68.

69.

70.

Where a court is of the apinion that a suspect imprisoned Power to
for faiing to give security may be released without onsod g
hazard to the community, the Court may, if it deems fit, failure to give

order the suspect to be discharged. security.

The High Court may at any time, for sufficient reasons 1o power of High
be recorded in writing, cancel any recognizance for Courtto
keeping the peace or for good behaviour executed f;'::g’:'m“ce.
under any of the preceding sections by order of any

lower court.

(1) A surety for the peaceable conduct or good Discharge of
behaviour of another suspect may at any time apply to Sureties.
the court to discharge a recognizance executed under

any of the preceding sections within the district or division

to which the Court is assigned.

(2) On an application being made, the Magistrate shall, if
he is safisfied that there is good reason for the
application, issue such summons or warrant, as he thinks
fit, requiring the suspect for whom the surety is bound to
appear or to be brought before him.

(3) Where the suspect appears or is brought before a
Magistrate, the Magistrate after hearing the suspect may
discharge the recognizance and order the suspect to
give, for the unexpired portion of the term of the
recognhizance, fresh security for the unexpired portion of
the same description as the original security.

(4) An order made under subsection (3) of this section
shall, for the purposes of sections 63, 64, 45 and 646 of this
Law, be deemed to be an order under section 55 of this
Law.

PART 6 - PUBLIC NUISANCE

Where a court considers, on receiving a police report or ¢onditional
other information and on taking such evidence, if any, as order for

it deems fit that an offence relating to public nuisance is ;ﬁ,’;:ﬁ;g'.d
being committed, the court may make a conditional

orderrequiring the suspect:

(a) within a time fixed in the erder to cease committing
the offence and to amend or remove the cause of the
o) | ne——— sttt ettt et et ettt e
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71.

i

73.

74,

nuisance in such manner as is specified in the order; or
(b) to appear before the court at a time and place which
will be fixed by the order and apply to have the order set
aside or modified in the manner hereinafter provided.

(1) An order made under section 70 of this Law shall, if Service of
practlicable, be served on the suspect against whom it is Order
made in the manner provided for the service of a
SUMMOnNS.

(2) Where an order referred to in subsection (1) cannot
be served in the manner laid down in that subsection, it
may be served by registered letter through the post,
addressed to the suspect against whom it is made at his
last known address or, where his last address is not known,
then by affixing a notice in some conspicuous place in
the town or village or near which the nuisance or offence
Is being commifted.

A suspect against whom an order under section 70 of this Suspect to

Lawis made shall: whom order
is addressed
(a) perform, within the time and in the manner specified o obey or
inthe order, the Law directed by the order; or appRcH
before Cour.

(b) appear in accordance with the order and apply to
have the order set aside or modified.

Where a suspect against whom an order under 71 of this Consequenc
Law is made does not perform the act specified in the es of failure to
order or appear and apply to have the order set aside or ey order or
modified, he s liable, where the act: to'oppecr.

(a) offends public safety, to a fine of not less than
N100,000.00 for individual and not less than N1,000,000.00
in case of a corporate body orimprisonment for a term of
sixmonths; or

(b) threatens human life, to a fine of not less than
N200,000.00 for individual and not less than N2,000,000.00
in case of a corporate body orimprisonment for a term of
12 months.

(I;) Where a suspect against whom an order under procedure

section 70 of this Law is made to appear applies to have where suspect

the order set aside or modified, the court shall take appears

E— ——— "} | s——— s it —
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75,

76.

il

evidence in the matter in the same manner as in a
summary trial.

(2) Where the court is:

(a) satisfied that the order, with or without modification, is
reasonable and proper, the court shall make it absolute
with such modification, if any, as the court thinks fit; and

(b) not satisfied, it shall cancel the ordey.

Where the acts directed by an order under section 70 of Consequence
this Law which is made absolute under section 73 or 74 (2) ::mbedm“
(a) of this Law is not performed within the time fixed andin 44 order made
the manner specified in the order, the court may cause it absolute

to be performed and may recover the cost of performing

it either by:

(a) the sale of any building, goods or other property
removed by its order; or

(b) seizure and sale of any other movable property of the
person against whom the order under section 70 of this
Law was made in the manner prescribed in this Law for
therecovery of afine.

(1) Where the court making an order under section 70 of Order
this Law considers that immediate measures should be Ppending
taken to prevent imminent danger or injury of a serious MYy
kind to the public, it may issue such further order to the
suspect against whom the order was made as is required

to obviate or prevent the danger or injury pending the
determination of the matter.

(2) In the event of the suspect referred to in subsection (1)
of this section immediately disobeying the further order
referred to in that subsection or if notice of the order
cannoft, by the exercise of due diligence, be served on
him immediately, the court may use or cause to be used
such means as it thinks fit to obviate the danger or to
prevent theinjury.

A court may, in any proceeding under this Part or in any Prohibition of
criminal proceeding in respect of a public nuisance, ::"OF:"::::::::‘”

. . ce
orc;ier any suspect not to repeat or continue the public i
nuisance.

IS 3




R

30.

Kogi State Administration of Criminal Justice Law, 2017

“PART 7- ATTACHMENT WHERE A PERSON DISOBEYS
SUMMONS OR WARRANT

A Judge or a Magistrate may, at any time after action has
been taken under section 44 of this Law or on an
application made in that regard after summons or
warrant has been issued but disobeyed, order the
attachment of any property, movable or immovable or
both, belonging to a suspect the subject of the public
summaons or warrant.

Attachment
of Property of
suspect
absconding

(1) An order under section 78 of this Law shall authorize a Order to
public officer named in it to attach any property attach

belonging to a suspect named in the order as the owner
of the property within the area of jurisdiction of the Judge
or Magistrate by seizure or in any other manner by which
for the time being the property may be attached by way
of civil process.

(2) Where, a suspect who is the subject of an order does
not appear within the time specified in the public
summons, the property under attachment shall be at the
disposal of the court.

(3) Any property under attachment shall not be sold until
the expiration of three months from the date of the
attachment unless it is subject to speedy decay or the
Judge or Magistrate considers that the sale would be for
the benefit of the owner, in either of which cases the
judge or Magistrate may cause it to be sold whenever he
thinks fit.

(1) Where within one year from the date of the
attachment, a suspect, whose property is or has been at
the disposal of the Court under section 78 of this Law,
appears voluntarily or after being arrested is brought
before the Court and proves toits satisfaction that he:

(a) did not abscond or conceal himself for the purpose of
avoiding execution of the warrant; and

(b) had no notice of the public summons orwarrant as to

enable him to attend within the time specified therein,

that property, so far as it has not been sold, and the net

proceeds of any part of it which has been sold shall, after
39

property.

Restoration of
attached
property
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salisfying from the proceeds all costs incurred in
consequence of the attachment, be delivered to him.

(2) Where, after one year from the date of attachment,
the suspect whose property is attached or has been at
the disposal of the court does not appear voluntarily, the
property or the net proceed of its sale shall be forfeited to
the State Government or Federal Government as the
case may be.

(1)} A court empowered by this Law toissue a summons for
the issue of warrant in appearance of a suspect may,
after recording reasons in writing, issue a warrant for his
arrestin addition to orinstead of the summons where:!

(a)whether before or after the issue of the summons, the
Court sees reason fo believe that the suspect has
absconded or will not obey the summaons; or

(b) at the time fixed for his appearance, the suspect fails
to appear and the summons is proved to have been duly
served in time to allow for his appearance and no
reasonable excuse is offered for his failure to appear.

(2) A court empowered by this Law to issue a warrant for
the arrest of a suspect may issue a summonsin place of a
warrant where he thinks fit.

Where a suspect for whose dppearance or arrest a
summons or warrant may be issued is present before a
court the court may require him to execute a bond, with
or without sureties, for his appearance before a court.

The provisions contained in this Part relafing to
summonses and warrants and their issue, service and
execution shall, so far as may be, apply to every
summons and every warrant issued under this Law.

PART 8- PROVISIONS RELATING TO CRIMINALTRIALS
AND INQUIRIES IN GENERAL

The provisions of this Part and Parts 2 o 30 of this Law shall
apply to all criminal trials and proceedings unless express
provision is made in respect of any particular court or
form of trial or proceeding.

40)
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A court has authority to compel the attendance before it
of a suspect who is within the jurisdiction and is charged
with an offence committed within the State, Federation
or the Federal Capital Territory, Abuja, as the case may
be, or which according to law may be dealt with asif the
offence had been committed 'within the jurisdiction and
to dealwith the suspect according to law.

A person may make a complaint against any other
person alleged to have committed or to be committing
an offence.

(1) Itis not necessary that a complaint shall be in writing,
unless it is required to be so by the law on whichit is
founded, or by some other law, and where a complaint is
not made in writing, the court or Registrar shall reduce it
intowriting.

(2) Subject to the provisions of section 52 of this law, a
complaint may, unless some law otherwise requires, be
made without oath.

(3) A complaint may be made by the complainant in
person, or by a legal practitioner representing him, or by
any person authorized in writing in that behalf.

(4) A complaint shall be for one offence only or for a
number of offences disclosed in one fransaction or
events, it shall as much as practicable contain
particulars of the offence(s) complained of and the
circumstances in which committed; provided that o
complaint shallnot be voided by describing the offence,
or any material law relating to it in alternative words
according to the language of the law constituting such
offence.

(5) Upon the receipt of a Complaint by the Court, a
Summons to the Defendant as in Form No. 4 shall be

issued against the named defendant(s).

(6) All complaints made to the court directly under this
section may first be referred to the police forinvestigation
before any actionis taken by the court provided that the
Court may admit the defendant to bail pending
investigation; whereas, the referral to the police may
include an order to or not to detain the defendant during

the period of investigation.
adl
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(7)Where the complaint is referred to the Police for
investigation in accordance with subsection (6) above,
the Court shall specify the period within which such
investigation shall be carried out and report forwarded
to the Court; provided that the period stipulated may be
extended by the Court as the justice of the case
demands.

(8) In cases where it appears to the Court that no police
investigation is required for proceeding with a
complaint, the Court shall proceed with the nal of the
offence in like manner as a First Information Report.

(?2)Where upon hearing the complaint the defendant
admits the commission of the offence contained therein,
his admission shall be recorded as near as possible in the
words used by him and if he shows no sufficient cause
why he should not be convicted the Court may convict
him accordingly andin that case it shallnot be necessary
to frame a formal charge.

(10) Upon the conclusion of the investigation referred to
in subsection (6) above, the police or a private
prosecutor shall charge the suspect to Court where
the punishment for the offence is less than 3years or
refer the matter to the Attorney-General for
prosecution where the offence attracts more than 3
yearsimprisonment.

A complaint, summons, warrant or any other document
laid, issued or made for the purpose of orin connection

. with any proceedings before a court for an offence, shall

be sufficient if it contains a statement of the specific
offence with which the suspectis charged, together with
such particulars as may be necessary for giving
reasonable information as to the nature of the charge.

Any exception, exemption, proviso, condition, excuse, or
qualification, whether it does or does not in any
enactment creating an offence accompany in the
same section, the description of the offence, may be
proved by the defendant, but need not be specified or
refuted in the complaint, and where so specified or
refuted, no proof in relation to the matter so specified or

refuted shall be required on the part of the complainant.
— )
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In every case where no hime is specially limited for making Limitation of
a complaint for a summary conviction of an offence in period for
the law relating to such offence, such complaint if made making a
other than by a person in his official capacity, shall be private
made within six years from the time when the matter of complaint
such complaint arose, and not after.

PART 9 - PLACE OF TRIAL OR INQUIRY

(1) An offence shall ordinarily be inquired into and tried Venue
by a court within the local limits of whose jurisdiction: generally

(a)the offence was wholly or in part committed, or some
law forming part of the offence was done;

(b) the consequence of the offence has ensued,;

(c)an offence was committed by reference to which the
offenceisdenied; or

(d) a person against whom, or property in respect of
which, the offence was committedis found, having been
fransported there by the suspect or by a person knowing
of the offence.

(2) A criminal charge shall be filed and tried in the division
where the alleged offence was committed unless it can
be shown thatitis convenient to do otherwise for security
reasons.

(3) The court shall ensure that one or more armed
policemen are posted to provide security during every
criminal trial.

An offence committed at River Niger or Benue or any Offence at
otherriver within the State, may be tried orinquired into at River Niger or
any place in the Staté to which the suspect is first brought, River Benve
ortowhich he may be taken thereafter.

An offence committed while the suspect isin the course offence

of performing a journey or voyage may be tried or commii 2d
inquired info by a court in the State or division or district of on a journey
whose jurisdiction the suspect or the person against

whom or the thing in respect of which the offence was
committed resides, is or passed in the course of that

journey or voyage.

- , 43 " . e
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Where an offence:

(a) is commenced in Kogi State and completed in
another State, or

(b) is completed in Kogi State after being commencedin
another State including the Federal Capital Territory, the
suspect may be reported, investigated, tried, convicted
and sentenced as if the offence had been parlially or
wholly committed in Kogi State.

Where a question arises as to which of the two or more
courts of Kogi State ought to inquire into or fry any
offence, it shall be decided by the Chief Judge ot Kogl
State whose decision on this paint shall be final.

(1) The Chief Judge may, where it appears fo hirm that the
fransfer of a case will promote the end. of justice or will be
in the interest of the public peace, transier any case fram
sne court to another.

(2] The power of the Chief Judge reterred lon subsechon
(1] of this section shall not be exercised where” lhe
prosecution has called witnesses.

(3) Where the Chief Judge is to exercise this power
subsequent to a petition, the Chief Judge shall cause the
pelition to be investigated by an independent body of
not more than three reputable legal practitioners within
one week of receipt of such petition.

(4) The investigating body shall submit its report within two
weeks of appointment except otherwise specified.

A court before which a person charged with having
committed an offence is brought shall, where:

(a)the offence ought to be properly inquired into or tried
by another court; or

(b) in the opinion of the court, the offence ought to be

conveniently inquired into or tried by another courf,

within a reasonable period not exceeding 7 days, send

the case and all processes relating to the case fo the

head of court for re-assignment to that other court, and
i 44
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where appropriate, remand the suspect charged in
custody or require him to give security for his attendance
before that other court to answer the charges and to be
dealtwith accordingly.

?8. (1) Where a suspect is o be remanded in custody, @ Removal
warrant shall be issued by the remitting court and that under
warrant shall be sufficient authority to any person to Warrant
whomiitis directed to:

(a] receive and detain the suspect named in the
warrant; and

(b) produce him to the court to which the suspect
chargedisremitted.

(2) The person to whom the warrant is directed shall
execute it according toits terms without any delay.

. Transfer of
?9.  Where asuspectis:

case where
) . ) . cause of
(a) in custody and the court directing a transfer thinks it ¢ oiqing
expedient that the custody should be continued, or has arisen
out of

(b)not in custody, that he should be placed in custody, jurisdiction
the court shall, by its warrani, commit the suspect to

prison, subject to such security as it may deem
appropriate in the circumstances, until he can be taken

before a court wherein the cause of complaint arose.

100. (1) Not with standing the provisions of sections 68 and 73 Court may
of this law, a Judge or Magistrate of a division or district in assume

which a suspect: jurisdiction
under certain

. . conditions
(a) is arrested and charged with an offence, alleged to

have been committed in another division or district:
(b)isin custody on the charge; or

() has appeared in answer to summons lawfully issued
charging the offence, may, where he considers thal
justice would be better served and having regards to the
accessibility and convenience of the witnesses, proceed
to hear the charge, try and punish the suspect as if the
offence had been committed in the division or district.

—— -
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101.

(2) The offence referred to in subsection (1] of thissection

shall, for all purposes, be deemed to have been
committedin that division or district.

Where a case is commenced in any other division or
district other than that in which it ought to have been
commenced, the court may assume jurisdiction in
accordance with the provisions of section 99 of ihis Law
and all laws performed and all decisions given by the
court during the trial or any other proceeding shall be
deemed to be valid in all respect as if the jurisdiction had
been assumed prior to the performance of the acts and
the giving of the decisions.

PART 10 - POWERS OF THE ATTORNEY -GENERAL

(1) The Attorney-General of the State may prefer
information or charge in aony courl in respect of an
offence created by a law of Kogi State House of
Assembly.

(2) The Atlormey-General of the siate may piefer
information or charge in any court in respect of an
offence created by an Act of the National Assembly
provided that a fiat in that regard has been given by the
Attorney General of the Federation.

(3) The Attorney-General of the State may authorize any
other person to exercise any or all the powers conferred
on him under this section.

(1) The Attorney-General of the State may issue legal
adyvice or such other directives to the Police or any other
law enforcement agency in respect of an offence
created by alaw of the House of Assembly.

(2) Where any proceeding is pending in respect of the
offence for which legal advice or other direction referred
to in subsection (1) of this section is given, a copy of the
legal advice or direction shall be forwarded by the
Attorney General of the State or the Director of Public
Prosecutions to the court before whom the proceeding is
pending.

o 4%
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(3) Thé_ﬁﬂorney—(}eneralvof the State may request from

the Police or any other agency for the case file in any
matter in respect of an offence created by a law of the
State House of Assembly(where such offence or part of it
was committed within the Slate) and the Police or other
agency shall immediately send the case file as
requested.

(1). Subject to the provisions of the Constitution, relating
to the powers of prosecution by the Attorney-General of
the State, prosecution of all offencesin any court shall be
undertaken by:

(a) the Attorney-General of the State or a Law Officer in
his Ministry or Department;

(b) a lequl rraciitioner authorised by the Attorney

Genaralof fihe Stole: o

(c) a legal practitioner authorized to prosecute by this
law or any other luw of the House of Assembly or an Act
of the National Assembly.

(2)Where any legal practitioner other than the Attormey-
General of the State initiates or prosecutes in any
criminal proceedings for an offence against a Law of the
State on behalf of the State or where any legal
practitioner being public officer initiates or prosecutesin
his official capacity in any such criminal proceedings,
such legal practitioner shall initiate or prosecute such
case subject to such general or specific direction asmay
be given by the Attorney General of the State.

PART 11 - CONTROL OF CRIMINAL PROC_EEDINGS
BY THE ATTORNEY-GENERAL:

(1) Inany criminal proceeding for @n offence created by
or under a law of the House of ‘Assembly, and at any
stage of the proceeding before judgment, the Aftorney-
General of the State may discontinue the proceeding
either by himself of through officers of his Chambers and
based on the notice the suspect shall immediately be
discharged in respect of the charge or information for
which the discontinuance is entered.

e ket i b s ad7 -
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(2) Where the suspect:

(a1) has been committed to prison, he shall be released; or
(b)is on bail, therecognizance shall be discharged.

(3) Where the suspectisnot:

(a) before the court when the discontinuance is entered,
the Registrar or other proper officer of the court shall
immediately cause nofice in writing of the entry of the
discontinuance to be given to the officerin charge of the
prison or other place in which the suspect may be
detained and the notice shall be sufficient authority to
discharge the suspect; or

(b) in custody, the court shallimmediately cause nofice in
writing to be given to the suspect and his sureties and
shall in either case cause a similar notice in writing to be
given to any witness bound over to prosecute.

(4] Where discontinuance is entered in accordance with
the provisions of this section, the discharge of a suspect
shall not operate as a bar to any subsequent proceeding
against him on account of the same facts.

(1) In any trial or proceeding before a court, a prosecutor
may with the consent of the Court, or on the instruction of
the Attorney-General of the State, in case of offence
against any law of the House of Assembly or an Act of the
National Assembly, at any stage before judgment is
pronounced, withdraw the charge against any
defendant either generally orinrespect of one or more of
the offences with which the defendantis charged

(2) On the withdrawal, where itis made:

(a) before the defendant is called upon to make his
defence, he shallbe discharged of the offence; and

(b) after the defendant is called upon to make his
defence, he shallbe acquitted of ihe offence.

(3) In any trial before a court in which the prosecutor
withdraws in respect of the prosecution of an offence
before the defendant is called upon to make his
defence. the court may, in its discretion, order the
defendant to be acquitted if it is satisfied, on the merits of
the case, that the order is a proper one, and when an
order of, acquittal is made, the court shall endorse ifs
reasons for making the order on the record.
— 101
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(4) Where a private prosecufor withdraws from a
prosecution for an offence under the provisions of this
section, the court may, in its discretion, award costs
against the prosecutor,

(5) A discharge of a defendant under this section does
not operate as a bar to subsequent proceedings against
him on account of the same facts, except as otherwise
provided under this seclion.

PART 12 - INSTITUTION OF PROCEEDINGS

Subject to the provisions of any other law, crnminal
proceedings may, in accordance with the provisions of
this law, be instituted:

(a) in a Magistrates or Area court as the case may be, by
u charge or a complaint whether or not on oath oreon
receiving a Firstinformation Report;

(b) in the High Court, by information or charge filed by or
on behalf of the Attormey-General of the State, subject to
section 102 of this law,

(c)by information or charge filed in the court after the
defendant has been summarily committed for perjury by
a court under the provisions of this law;

(d) by information or charge filed in the court by any
other proseculing authority; or

(2) by complaint, information or charge filed by a private
prosecutorsubject to the provision of this Law.

(1) Criminal proceedings instituted in a Magistrate or
Areda courtmay be:

(a) by bringing a suspect arrested without a warrant
before the court on a charge contained in a charge
sheet specifying the name, address, age, sex and
occupation by the suspect charged, the charge against
him and the time and place where the offence s alleged
to have been committed; and the charge sheets shall be
signed by any of the persons mentioned in section 104 of
this Law; s

(b) upon receiving a First Information Report for the
commission of an offence for which the police are
authorised to arrest vithout a warrant and which may be
tried by the court v.. 1in the jurisdiction where the police
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station is situate, the particulars in the report shall disclose
the offence for which the complaint is brought and shall
be signed by the police officerin charge of the case; or
(c) subject to the provision of section 87 of this law, by
complaint to the court, whether or not on oath, that an
offence has been committed by a suspect whose
presence the court has power to compel, and an
application to the court, in the manner set oul in this
section for the issue of either a summons directed to, ora
warrant to arrest, the suspect.

(2) The charge sheet filed by the prosecution shall be
served on the defendant within seven days of its being
filed or such time as the court may allow.

(3) The trial of a charge preferred under subsection (1)(a)
and (b) of this section shall commence not later than 30
days from the date of filing the charge, and the trial of
the person brought under the charge shall be
completed within areasonable time.

(4) Where a charge is preferred under subsection (1) (a)
and (b) of this section and the frial does not commence
within 30 days of bringing the charge, or frial has
commenced but has not been completed after 180
days of arraignment on that charge, the Court shall
forward to the Chief Judge the particulars of the charge
and reasons for failure to commence the frial or to
complete the trial.

(5) A court seized of criminal proceedings shall make
qguarterly returns of the particulars of all cases, including
charges, remand and other proceedings commenced
and dealt with in his court within the quarter, to the Chief
Judge.

(6) In reviewing the returns made by a Court under
subsections (4) and (5) of this section, the Chief Judge
shallhaveregard to the need to ensure that:

(a) criminalmatters are speedily dealt with;

(b) congestion of casesin courtsis drastically reduced:;

© congestion of prisons is reduced to the barest
minimum; and

(d) persons awaiting trial are, as far as possible, nof
detained in prison custody for a length of time beyond
that prescribed insection 291 of this Law.

o 51
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Committee, shall have power to consider all returns
made to the Chief Judge under subsections (4) and (35) of
this section for the purpose of ensuring expeditious
disposal of cases.

(1) The State Comptroller of Prisons shall make returns
every ninety days to the Chief Judge of the Statein which
the prison is situated and to the Attorney-General of the
State of all persons awaiting trial held in custody in prisons
in the state for a period beyond one hundred and eighty
days from the date of arraignment.

(2)The returns referred to in subsection (1) of this section
shallbein a prescribed form and shallinclude:

(a) the name of the suspect held in custody or Awaiting
Trial Persons;

(b) passport photograph of the suspect;

(c) the date(s) of his arraignment orremand;

(d) the date(s) of his admission to custody;

(e) the particulars of the offence with which he was
charged;

(f) the courts before which he was arraigned;

(g) name of the prosecuting agency; and

(h) any otherrelevant information.

(3) Upon receipt of such return, the recipient shall take
such steps as are necessary to address the issues raised in
thereturnin furtherance of the, objectives of thislaw.

PART 13 - FIRST INFORMATION REPORT

(1) Where a complaint is brought before a police officer
in charge of a police station concerning the commission
of an offence andis:

(a) one for which the police are authorised to arrest
without awarrant, and

(b) triable by a magistrate or Area court within which
jurisdiction the police station is situated, the police shall if
the complaint is made orally, reduce the complaint or
causeit tobereduced intowriting in the police Diary.

(2) The complaint, whether given in writing or orally must
be reduced in writing into the Police Diary and read or

caused to be read over to the complainant and every
51
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such complaint shall be signed by the officer receiving
the complaint.

(3) Where on any other ground the officer in charge of a
police station hasreason to suspect the commission of an
offence referred to in subsection (1) he shall enter or
cause fo be entered the grounds of his suspicion in a
Police Diary.

(4) Where the officer is satisfied that no public interest
may be served by prosecuting, he may refuse o accept
the complaint provided that he notifies the complainant
of hisright to complain to a court under section 107 (a) of
this law.

(5) Notwithstanding the provision of subsection (2) of this
section, the officer in charge of a police station may, if in
his opinion, the matter might more conveniently be
inquired into by an officer in charge of another police
station refer the complaint to such other police station.

(6) After complying with the provision of subsection (3) of
this section, the officer in charge of the police formation
shall act as follows:

[a) he shall forthwith proceed to the scene and
investigate the case and if the suspect is not in custody
lake such steps as may be necessary for the discovery
and arrest of the suspect or he may direct a police officer
subordinate to him to do so and report to him;

(b} in case involving death or serious injury to any person,
the officer in charge of the police station shail arrange, if
possible, for the persan to be taken to the nearest
hospital for such further examination as may be
necessary;

(c) where the complaint is given against a person by
name and the alleged offence is not of a serious nature,
the officer in charge of a police formation need not
make or direct investigation on the post;

(d) in the cases mentioned in paragraph (c) of this
subsection, the officer in charge of the police station
shallrecord in the book referred to in subsection (2) and
in the First Information Report to the court his reason for
not entering on an investigation or for not making or
directing investigation on the spot or not investigating
the case;

o )
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(e) where affer the investigation, il appears that the
complaints against the suspect are unfounded, the
investigation shall be terminated and this fact shall be
recorded in the Police Diary mentioned in subsection (2)
of this section; and

(f) where the officer considers that the prosecution of the
dlleged offence will serve the public interest, the officer
shall reduce the complaint into the prescribed form
called First Information Report and the officer,shall take
the alleged suspect with the First Information Report
before a magistrate within whose jurisdiction the police
stationis situated.

(7) Where the suspect appears or is brought before the
Magistrate court, the particulars of the offence of which
he is accused shall be read to him and he shall be asked
If he has any cause to show why he should hot be tried by
the Magistrate.

(8) Where upon hearing the information, the suspect
admits the commission of the offence contained in the
First Information Report, his admission shall be recorded
as near as possible in the words used by him and if he
shows no sufficient cause why he should not be
convicted the Magistrate may convict him accordingly
and in that case it shall not be necessary to frame a
formal charge.

(?) Where the suspect-denies the allegation against him
and states that he intends to show cause why he should
not be convicted, the Magistrate shall proceed to hear
the complainant and take such evidence as may be
producedinsupport of the prosecution. The suspect shall
be af liberty to cross-examine the witnesses for the
prosecution and if he so does, the prosecutor may re-
examine the witnesses where necessary.

(10) Where the evidence referred to in subsection (9) of
this section has been taken or at any stage of the case,
the Magistrate is of the opinion that there is ground that
the suspect has committed an offence triable under this
part. which such Magistrate court is competent to try and
which in the opinion of the Magistrate could be
adequately punished, the Magistrate shall frame a
charge stating the offence for which the suspect will
453 .
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111,

2.

113.

114.

either be tried by the court or direct that the suspect be
tried in another Magistrate court.

(11) Where in the proceeding before a Magistrate court,
the court at any stage before judgement, is of the
opinion that the case is one which ought to be tried by
the High Court, he shall transfer the case along with the
suspect to a High Court for trial upon a charge or
informationin accordance with the provisions of this Law.

PART 14 - ENFORCING APPEARANCE OF SUSPECT

A court may issue a summons or warrant as provided in
this Law to compel the appearance before it of a
suspect accused of having committed an offence in any
place within the State.

In every case, the court may proceed either by way of
summons to the defendant or by way of warrant for his
arrest in the first instance according to the nature and
circumstances of the case.

(1) Subject to the provisions of section 87 of this Law, a
person who believes from a reasonable or probable
cause that an offence has been committed by another
person whose appearance a Magistrate has power to
compel, may make a complaint of the commission of the
offence to a Magistrate who shall consider the
allegations of the complainant and may:

(a) in his discretion, refuse to issue process and shall
record hisreasons for such refusal; or

(b) issue a summons or warrant as he shall deem fit to
compel the attendance of the defendant before a
Courtin the district.

(2) The court shall not refuse to issue a summons or
warrant only because the alleged offence is one for
which asuspect may be arrested without warrant.

PART 15 - ISSUE, FORM AND SERVICE OF SUMMONS

A summons may be issued or served on any day,
including a Sunday or public holiday.
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Where a complaint is made before a Magistrate as
provided in section 113 of this Law and the Magistrate
decides to issue a summons, the summons shall be
directed to the suspect, stating concisely the substance
of the complaint andrequiring him to appear at a certain
lime and place not less than 48 hours after the service of
the summons before the court to answer to the
complaint and to be further dealt with according to law.

The court may, if it deem:s fit and with the consent of the
parties, hear and determine a complaint
notwithstanding that the time within which the
defendant was required to appear may not have
elapsed.

Where, on a complaint being made before a Magistrate
as provided in section 113of this Law, the Magistrate
decides to issue a summons, the defendant may be
directed to appear immediately in cases where an
affidavitis made by the complainant either at the time of
making the complaint or subsequently that the
defendantislikely to leave the district within 48 hours.

Nothing contained in sections 115, 116, and 117 shall
oblige any magistrate to issue and such summons in any
case where the application for an order may by law be
made ex-parte.

A summons issued by a court under this Law shall be in
writing, made in duplicate, signed by the presiding
officer of the court or by such other officer as the Chief
Judge may specify, from time to fime.

A summons shall be served by a police officer or by an
officer of the court issuing it or other public officer, or
through a courier service company duly registered with
the Chief Judge as a process service agent of the court
under this Law.

The person effecting service of a summons shall effect it
by deliveringit on:

(a) anindividual, to him personally; or

(b) afirm or corporation;
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(i) to one of the partners,
(ii) to a director,

(i) to the secretary,

(iv)to the chief agent within the jurisdiction or the head of
abranch office,

(v] by leaving it at the principal place of business in
Nigeria of the firm or corporation, or

(vi)to anyone having, at the time of service, control of the
business of the firm;

(c) a Local Government Council, then in accordance
with the Local Government Law;

(d) the Nigeria Police Force, or the office of the Inspector-
General of Police or the Commissioner of Police of the
State;

(e) any Federal Government Ministry, Department or
Agency, to the Attorney-General of the Federation or to
the Legal Department of such Ministry, Department or
Agency;

(f) any state Govemnment Ministry, Deparfment or
Agency, o the Attorney-General of the State or to the
Legal Department of such Ministry, Department or
Agency. or

(g)any arm of the armed forces, to the Director of Legal
Services of the Service or Command concerned.

Where service in the manner provided by section 121 (a)
of this Law cannot, by the exercise of due diligence, be
effected, the serving officer may, with leave of the court,
affix one of the duplicates of the summons to some
conspicuous part of the premises or place in which the
individual to be served ordinarily resides or works, and on
doing so the summons shall be deemed to have been
duly served,

(1) Where a public officeris to be served with a summons,
the court issuing the surnmons may send it in duplicate to
the officer in charge of the department in which the
person is employed for the purpose of being served on
the person, if it appears to the court that it may be most
conveniently so served.

(2) The officer in charge of the department shall, on
receiving the summons, cause it to be served in the
manner provided by section 121 (a) of this Law and shall
return the duplicate to the court under his signature, with
the endorsement required by section 126 of this Law,

which signature shall be evidence of the service.
ot 56 ;
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Where a court issues a summons to a person outside its
junsdiction, the summons shall be sent in duplicate to a
courtinwhose jurisdiction the person resides or works.

Where the officer who served a summonsis not present at
the hearing of the case, proof of service may be done by
endorsement on a duplicate of the summons and by an
affidavit showing when and how the service was
effected.

(1] Where a summons has been served an the person fo
whom it is addressed or is delivered to any other person,
the person to whomitis addressed or the person to whom
it Is delivered. as the case may be, shall acknowledge
receipt at the back of the duplicate.

(2] Where setvice is nol effected by delivering the
summons o an individual but by some other method
approved by this Law, the person effecting service shall
endorse on the duplicate particulars of the method by
which he effected service.

A personwha isrequired tosign areceipt on the back of a
duplicate summons to the effect that he has received
the summons and fails to sign the receipt may be:

(a) arrested by the person serving the summons or any
other person with powers of arrest under this Law and
taken before the court which issued the summons: and
(o) detained in custody or committed to prison for such
ime not exceeding 14 days as the court may deem fit.

An affidavit or declaration made before a court by the
serving officer or by a witness o the service or return slip
of aregistered courier service company that a summons
has been served and a duplicate of the summons
endorsed, by the person to whom it was delivered or
fendered or with whom it was left is admissible in
evidence and the statements made initis deemed to be
correct unless the contraryis proved.

Where the court is satisfied that the suspect has been

served with a summons and the suspect does not appear

at the time and place appointed in and by the summons

and his personal attendance has not been dispensed
- 57
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130.

131.

132.

133.

with under section 133 of this Law, the court may issue
warrant for his arrest and production before the court.

Where a complaint is before a Magistrate as provided in
this Law, and the Magistrate decides to issue a warrant,
he shall issue a warrant to arrest the suspect and bring
him before the court to answer the complaint and be
dealt with according fo law.

Where a warrant of arrest is issued in consequence of a
complaint on oath as provided under section 130 of this
Law, the provisions of sections 37 to 49 of this Law shall
apply to such warrant.

Notwithstanding the issue of a summons as in section 174
of this Law, a warrant may be issued at any time before or
after the time appointed for the appearance of the
suspect.

(1) Where a Magistrate issues a summons in respect of an
offence for which the penalty is a fine not exceeding
N10,000.00 or imprisonment for a term not exceeding six
months or both, the Magistrate, on application of the
defendant:

(a) may dispense with the personal attendance of the
defendant where the offence is punishable by fine or
imprisonment or both; and

(b) shall dispense with personal attendance of the
defendant where the offence is punishable by fine only if
the defendant pleads guilty in writing or appears and so
pleads by his legal practitioner.

[2) The Magistrate trying a case in which the presence of
the defendant has been dispensed with, may in his
discretion, at any subseqguent stage of the proceedings,
direct the personal attendance of the defendant and
where necessary, enforce the attendance by means of
the issuance of a warrant to arrest the defendant and
bring him before the court.

(3) Where a Magistrate imposes a fine on a defendant

whose personal attendance has been dispensed with

under this section, the Magistrate may at the same time

direct that if the fine is not paid within a stated time, the
,....53
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“amountshall be recovered by distress or that the

defendant shall be imprisoned for a period calculated in
accordance with the provisions contained in this Law for
the non-payment of a fine.

(4) Where the attendance of a defendant is dispensed
with and previous convictions alleged against him are not
admitted in writing or through his legal practitioner, the
court, may adjourn the proceedings and direct the
personal attendance in the same manner as provided in
subsection (2) of this section.

(5) Where the attendance of a defendant has been
dispensed with, and his attendance is subsequently
required, the cost of any adjournment for that purpose
shallbe borne by the defendant.

PART 16 - MISCELLANEQUS PROVISIONS REGARDING PROCESS

134.

135.

Where a defendant is before a court, whether voluntarily,

or on summons, or after being arrested with or without
warrant, or while in custody for the same or any other
offence, the frialmay be held notwithstanding:

(a) any irregularity, defect, or error in the summons or
warrant, or

(b) the want of any complaint on oath; or

(c) any defect in the complaini, or any irregularity in the
arrest or custody of the defendant.

Where a court thatis not empowered by Law does any of
the following things:

(1) attaches and sells property under section 78 of this
Law

(o] demands security to keep the peace,

{c) demands security for good behaviour,

(d) discharges a person lawfully bound to be of good
behaviour,’

{e) cancelsabond to keep the peace;

{f) makes an order under section 70 of this Law as to a
public nuisance;

(g) prohibits, under section 77 of this Law, the repetition or
continuance of a public nuisance-

(h) tries an offender: or

(i) decides an appeal, the proceedings shallbe void.
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136. A variance between the charge contained in the Variance

137.

138.

139.

summons or warrant and the offence alleged in the between
complaint, or between any of them and the evidence charge and
adduced on the part of the prosecution, shall not affect €°™Pan!
the validity of any proceeding.

A summons, warrant of any description or other process process vaiid not
issued under a law shall not be invalidated by reason of :::::::dmg
the person who signed the summons or warrant being vacation of
dead, ceasing to hold office or have jurisdiction. ::::;:gof person

PART 17 -SAVING OF VALIDITY OF PROCESS

(1) A warrant of commitment shall not be held void by vaiidity of
reason of any defect in it, where it is alleged that the process
defendant has been convicted or ordered to do or warrant of
abstain from doing an act or a thing required to be done commitment
or left undone and there is a good and valid order to and warrant
sustain the warrant. - ot cirfrass,

(2) A warrant of distress shall not be held void by reason of
any defect, where it is alleged that an order has been
made and there is a good and valid ground to sustain the
order, and a person acting under a warrant of distress is
not deemed a trespasser from the beginning by reason of
any defect in the warrant or of any irregularity in the
execution of the warrant.

(3) This Law shall not prejudice the right of a person to
compensation for any special damage caused by
defect or irregularity in the execution of a warrant of
distress.

(1) In addition to the provisiens ef sections 38 and 42 of this General
Law in respect of warrants ef arrest, all summonses, addresses of
warrant of every description and process of whatever process for
description shall be sufficiently addressed for service or Issue and
execution by being directed to the Sheriff. execution.

(2) Notwithstanding the provisions of subsection (1) of this
section, a warrant or summons may be addressed to a
person by name or to an officer by his official
designation.

(3) Where a warrant of arrest is addressed o the Sheriff
the warrant may be executed by a police officer or

officer of a court.
. o g § -
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The provisions contained in this Law inrespect of warrants Certain

of arrest, and the provisions contained in this Part relating Provisions

to summonses, warrants of any description and other "ﬁp"‘:‘“"’ to
process and their issuance, service, enforcement and :‘umm onses
execution shall, so far as may be, apply to every gnd wamants
summons, warrant of any description and other process in criminal
issued in respect of matters within the criminal jurisdiction matters.

of the court.
PART 18 - SEARCH WARRANTS

Where an investigation under this Lawis being made by a agpjication
police officer, he may apply to a court within the local for search
limits of whose jurisdiction he is for the issue of a search warrant.
warrant.

(1) Where a court is salisfied by information on oath and ¢gses in
in writing that there is reasonable ground for believing which search
that there is in any building. ship, carriage, receptacle, wamants may
motor vehicle, aircraft or place: be used.

(a) anything upon or in respect of which any offence has
been oris suspected to have been committed,

(b) anything which there is reasonable ground for
believing will provide evidence as to the commission of
an offence, or

(c) anything which there is reasonable ground for
believing is intended to be used for the purpose of
committing an offence,

the court may at any time issue a warrant authorising an
officer of the court, member of the police force, or other
person named to act in accordance with subsection (2)
of thissection.

(2) A search warrant issued under subsection (1) of this
section shall authorize the officer of the court, a police
officer, or other person named to:

(a) search such building, ship. carriage, receptacle,
motor vehicle, aircraft or place for any such thing, and to
seize any such thing until further trial proceeding before
the court issuing the search warrant or some other court
to be dealt with according tolaw; and

(b) arrest the occupier of the house or place where the
thing was found where the court deems fit to direct on
the warrant,

bl e,
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143.

144,

145.

1 46.

147.

Where the occupier of any building or the person in
whose possession a thing named in a search warrant is
found and is brought before a court and a complaint is
not made that he has committed an offence, the court
shallimmediately discharge him. :

(1) A search warrant shall be under the hand of the
Judge or Magistrate issuingit.

(2) A warrant shall remain in force until it is executed or
cancelled by the court whichissuediit.

A search warrant may be directed to one or more
persons and, where directed to more than one, it may be
executed by allor by any one or more of them.

A search warrant may be issued and executed at any
time on any day, including a Sunday or public holiday.

(1) Where any building or other thing or place liable to
searchis closed, a personresiding in or being in charge of
the building, thing or place shall, on demand of the
police officer or other person executing the search
warrant, allow him free and unhindered access to it and
afford allreasonable facilities forits search.

(2) Where access into the building, thing or place cannot
be so obtained, the police officer or other person
executing the search warrant may proceed in the
manner prescribed by sections 20, 21, 23 and 24 of this
law.

(3) Where a suspect in or about the building, thing or
place is reasonably suspected of concealing on his
person an article for which search should be made, the
suspect may be searched and where the suspect to be
searched is @ woman she shall be searched by another
woman and may be taken to a police station for that
purpose.

(4) A search under this Part shall, except the court owing
to the nature of the case otherwise directs, be made in
the presence of two witnesses and the person to whom
the search warrant is addressed may also provide a
witness within the neighbourhood.

67

Discharge of
suspected
person.

Search
warrant lo be
signed by
Judge o¢
Magisirate.

Search warrant
to whom
directed.

Time when

search warrant
may be issued
and executed.

Person in
charge of
closed place
lo allow
access




Kogi Stale Administration of Criminal Juslice Law, 2017
(5] Alist of all things found on his person and seized shall
be drawn up by the person carmrying out the search and
shall be signed or sealed by the person to whom the
search warrant is addressed, the person executing the
search warrant, the withesses and a witnessed copy of
the list shall be delivered to the person searched.

[6) Where a place to be searched is a building physically
occupied by a woman who, according to custom or
religion does not appear in public, the person making
the search shall, before entering the building, give notice
to the woman that she may withdraw and shall afford her
every reasonable facility for withdrawing and may then
enter the building.

148. The occupant of a place searched or some person on his @ccupant of

behalf shall be permitted fo be present at the search f;%‘::hed
and shall, if he so requires, receive a copy of the list of Aty aftend

things seized there, signed or sealed by the witnesses, if
any.

149 A person execufing a search warrant beyond the Execution of
jurisdiction of the court issuing it shall, before doing so, $earch warrant
i A : outside
apply to the court within whose jurisdiction searchis to be jyisdiction
made and shall act underits directions.

150. A court may direct a search to be conducted in his Court may
presence of any place for the search of which he is direct search
competent toissue a search warrant, in his

presence

151. (1) Where upon the execution of a search warrant petention of
anything referred to in section 142 of this Law is articles
recovered, it may be detained by the police, taking recovered.
reasonable care that it is preserved until the trial or any
further proceeding.

(2) Alist of allthingsrecoveredin the course of search and
of the places in which they are found shall be drawn up
by the person carrying out the search in accordance
with section 147 (5)of this Law and a copy of the list
forwarded to the Judge or Magistrate who issued the
warrant for his information with indication as in the
prescribed form set out in the First Schedule fo this Law on
the search warrant of the things:

(a) seized that are detained or caused to be detained;
and
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(b)that were seized but have been released to the
owners.

(3) Where a defendant is charged to court with an
offence or no appeal or further proceedingsis pending in
relation to an item recovered during a search, the
executor of the warrant shall:

(a) restore to the person who appears to be entitled fo
them; and

(b) where he is the defendant, cause to be restored to
him or to his legal practitioner or to such other person as
the defendant may direct.

(4) Where by an order or the provision of Law, items seized
in the execution of a warrant are disposed in
accordance with the provisions of this section proceeds
of such disposals shall be released to the person éntitled
toit.

(5) Any property or a part of the property may be applied
to the puyment of any cost or compensation directed by
the court to be paid by the defendant, or person entitled
to the property.

152. Where a thing seized under a search warrant is of a Perishable
perishable or noxious nature, it may be disposed of in arficles may
such manner as the court may direct. be disposed

of by court.

153. Where the thing to be searched for under a search search for
warrant is gunpowder, arms, ammunition or any other and disposal
explosive, dangerous or noxious substance or thing, the f
person making the search has powers and protection as 9UnPowder.
are given by a law for the time being in force fo a person
lawfully authorised to search for the thing, the thing shall
be disposed of in the same manner as directed by the
law, orin the absence of the direction, as the court may
either generally orin any particularinstance order.

154. Where, in consequence of the execution of a search Disposal of
warrant, there is brought before a court any forged counterfeit
banknote, banknote paper, counterfeit currency, curency and
instrument, or other thing for forgery or counterfeiting, the certain other
possession of which, in the absence of lawful excuse, is an hings.
offence, the court may cause the thing to be defaced or
destroyed.
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Where a search warrant is issued in respect of an offence Transmission
against the law of any State of Nigeria and a summons to court of
has been issued for that offence by, or any person has °ther State
been charged with that offence betore a court of that

State, the Court issuing the search warrant may, except

he has disposed of the thing in accordance with section

151 of this Law, fransmit anything seized and brought

before him to that court and in relation to anything so
transmitted, the functions conferred on a Magistrate by

this Law shall be exercised and performed by that court

instead of the Magistrate whoissued the search warrant.

PART 19-BAIL AND RECOGNIZANCES: GENERALLY

When a person who is suspected to have committed an General
offence or is accused of an offence is arrested or entitement to
detained, or appears or is brought before a court, he bail

shall, subject to the provisions of this Part, be enlitled to

bail.

(1) Where a suspect or defendant is detained in a prison, Power of
police station or any other place of detention, the court court to
may issue an order to the officer in charge of the prison, g“’::'sg'd';':g
police station or other place to produce the suspect or o brought
defendant at the time and date specified in the order petore it.

before the court.

(2) The court may, on production of the person or
subsequently, make such order or give such directives, as
it consider appropriate in the circumstance in
accordance with the provisions of this Law.

Where in any case, a person to be required by the Court Recognizance
to enter into a recognizance is a child, the child shall not by parent or
execute the recognizance but the Court shall require a guardian of a
parent, legal guardian or other fit person, with or without child.
sureties, fo enter into a recognizance that the child shall
dowhatisrequired under the Courl's order.

(1) A suspect arrested, detained or charged with an Bail where a
oftence punishable with death shall only be admitted to defendant is
bail by a Judge of the High Court, under exceptional charged with
circumstances. offence.

(2) For the purpose of exercise of discretion in subsection

ot s s 1| s
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(1) of this section, "exceptional circumstance'includes:

(a) ill health of the applicant which shall be confirmed
and cerlified by a qualified medical practitioner
employed in a Government hospital, provided that the
suspect is able to prove that there are no medical
facilities to take care of his illness by the authority
detaining him;

(b) extraordinary delay in the invesligation, arraignment
and prosecution for a period exceeding one year; or

[c) any other circumstances that the Judge may, in the
particular facts of the case, consider exceptional.

160. A defendant charged with an offence punishable with

161.

162.

163.

imprisonment for a term exceeding three years shall, on
application to the court, be released on bail except in
any of the following circumstances:

(a) where there is reasonable ground to believe that the
defendant will, where released on bail, commit another
or same offence;

(b) attempt to evade his trial;

(c) attempt to influence, interfere with, intimidate
witnesses, and orinterfere in the investigation of the case;
(d) attempt to conceal or destroy evidence:;

(e)prejudice the proper investigation of the offence:; or

(f) undermine or jeopardize the objectives or the purpose
or the functioning of the criminal justice administration,
including the bail system.

In any other circumstance other than those referred to in
sections 159 and 160 of this Law, the defendant shall be
entitfled to bail, unless the court sees reasons to the
contrary.

Where a defendant is brought before a court on any
process in respect of any matter not included within
Sections 156 to 16lof this Law, the person may, at the
discretion of the court, be released on his entering into
recognizance, in the manner provided in this Law, for his
appearance before the court or any other court at the
time and place mentionedin the recognizance.

(1)The conditions for bail in any case shall be at the

Bail where a
defendant is
charged with
offence
exceeding three
years
imprisonment

Bail where a
defendant is
charged with
offence not
exceeding three
years'
imprisonment.

Bail in respect
of matters in
other offences.

Conditions

discretion of the court with due regard to the forbail

circumstances of the case and shall not be excessive.
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(2) The court may require the deposit of a sum of money
or other security as ihe court may specify from the
defendant or his surety before the bailis approved.

(3) The money or security deposited shall be returned to
the defendant or his surety or sureties, as the case may
be, at the conclusion of the trial or on an application by
the surety to the court to discharge hisrecognizance.

164. Wherein any case the defendant inrespect of whom the Recognizance
court makes an order requiring that a recognizance e nrespect ot a
entered into is a child, the child shall not execute the <%
recognizance but the court shall require a parent, legal
guardian or other fit person, with or without sureties, to
enter into a recognizance that the child shall do what is
required under the court's order.

165. (1) A defendant admitted to bail may be required to Sureties
produce such suretyor sureties as, in the opinion of the
court, will be sufficient to ensure his appearance as and
whenrequired.
(2) The defendant or his surety or sureties may berequired
to enterintorecognizance, accordingly.

(3) A person shall not be denied, prevented or restricted
from entering into a recognizance or standing as surety
for any defendant or applicant on the ground only that
the personis awoman.

166. A Judge of aHigh Court may direct that the: s o i
fixed by
(a) bail conditions required by a Magistrate’s court or magistrate or
police officerbereviewed; or Police.

(b) defendant in custody be admitted to bail.

167. Where a defendant has been admitted to bail and Reconsidera
circumstances arise which, in the opinion of the Attorney- fien of bail
General of the State would justify the court in cancelling
the bail or requiring a greater amount, a court may, on
application being made by the Attorney-General of the
State, issue a warrant for the arrest of the defendant and,
after giving the defendant an opportunity of being
heard, may commit him to prison to await frial, or admit
him to bail for the same or anincreased amount.
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168. (1) The terms of recognizance fixed by the court in Before whom
respect to any surety or sureties shallbe processed in that recognizance
court. may be
(2) The recognizance as mentioned in subsection (1) of Arecuted
this section may be entered-into by the parties before
any ofther caourt, any Registrar, superior police officer,
officer in charge of a police station or any official in
charge of a prison.

(3) Recognizance entered into as prescribed in
subsection (2) of this section shallhave the same effect as
ifthey have been enteredinto before that court.

169. (1) As scon as recognizance has been entered into in pejease on
accordance with the provisions of section 162 of this Law execution of
or money or other security deposited in the registry of the recognizance.
court:

(a) the defendant for whose appearance it has been
enteredinto or security executed shall be released; and
(b)where heis in prison or police station or other place of
detention, the court admitting him to bail shall
immediately issue a written order of release to the official
in charge of the prison or such other place of detention
and the official on receipt of the order shallimmediately
release him.

(2) Therelease order or any processinrelation toit may be
served in accordance with the relevant law regulating
service of processes in the court, or by such person or
courier company as the Chief Judge may authorize to
serve criminal processes of the court.

(3) Nothing in this section or in any other section relating
to bail is deemed to require the release of a defendant
liable to be detained for some matter other than that in
respect of which the recognizance was entered into or to
which the bailrelates.

170. Where as a condition for the release of any defendant, Mode of

he is required to enter into a recognizance with suretigs, entering into

; ) recegnizance

the recognizance of the sureties may be taken

separately and either before or after the recognizance

of the principal, and if so taken, the recognizance of the

principal and sureties shall be as binding as if they had

been takentogetherand at the same time.
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177

172.

173,

(1)Where a defendant is released on bail, the
recoghizance may be conditioned for his appearance
at every time and place to which, during the course of
the proceedings, the hearing may be adjourned.

(2) The court may, where the circumstances appear just:

* (a) vary the order of release on bail of the defendant at

any subsequent hearing; and

(b) at any subsequent stage of any proceeding, cause a
defendant who has beenreleased on bail to be arrested
and be committed to custody: ;

Provided that the Judge shall state in his record the
reason for the variation of the order or committal of the
defendant.

(4) Nothing in this section or in any other section relating
to bail is deemed to require the release of a defendant
liable to be detained for some matter other than that in
respect of which therecognizance was entered into or fo
which the bail relates.

Where an application is made before the Court by
information on oath by a complainant, surety or other
person that a defendant bound by recognizance to
appearbefore a court or police officer:

(a)isabout to leave Nigeria, or

(b) for the purpose of evading justice, is about to leave ol
has left the division or district of the court before which he
is to appear orin which he normally resides, the court may
cause him to be arrested and may commit him to prison
until the trial, unless the court considers it fit to admit him
to bail on furtherrecognizance.

Where a defendant has been admitted to bail and
circumstances arise which, if the defendant had not
been admitted to bail would, in the opinion of a law
officer or police officer, justify the court in refusing bail or
inrequiring bail of greater amount, a court may:

(a) on the circumstances being brought to its notice by a
law officer or police officer, issue a warrant for the arrest
of the defendant; and

e Y A J—
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(b) after giving him an opportunity of being heard,
commit him to prison to await trial or admit him to bail for
the same or an increased amount as the court may
deemjust.

174. Where at any time after a recognizance has been Variation of a
entered into, it appears to the court that for any reason recognizanc
the surety or sureties are unsuitable, the court may: e of surety

unsuitabie
(a) issue a summons or warrant for the appearance of the
principal; and
(b) on his coming to the court, order him to execute a
fresh recognizance with other surety or sureties, as the
case may be.

175. (1) Allor any of the sureties to arecognizance may at any Discharge of

fime apply to the court which caused the recognizance surefies
fo be taken to discharge the bond either wholly or so far
asrelatesto the applicant.
(2) On an application under subsection (1) of this section,
the court shall issue a warrant for the arrest of the
defendant on whose behalf the recognizance was
executed and on his appearance shall discharge the
recognizance either wholly or so far as relates to the
applicant and shall require the defendant to find other
sufficient sureties or meet some other conditions and if he
fails to do so, may make such order asit considers fit.

176. Where a surety to a recognizance becomes insolvent or Order of
dies or where a recognizance is forfeited, the court may fresh security
order the defendant fromm whom the recognizance was upon original
demanded to furnish fresh security in accordance with order.
the directions of the original order and, if the security is not
furnished, the court may proceed as if there had been
defaultin complying with the original order.

177. (1) Where it is proved to the satisfaction of the court by Forfeiture of
which a recognizance has been taken or, when the recognizance
recognizance bond is for appearance before a court
and it is proved to the satisfaction of the court that a
recognhizance has been forfeited, the court shall record
the grounds of proof and may call on any person bound
by the bond to pay the penalty thereof or to show cause
why it should not be paid.
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(2) Where sufficient cause is not shown and the penalty is
not paid, the court may proceed to recover the penalty
from a person bound, or from his estate if heis dead, in the
manner laid downin this Law for the recovery of fines.

(3) A surety's estate shall only b'e liable under this section if
the surety dies after the recognizance is forfeited.

(4) When the penalty is not paid and cannot be
recovered in the manner provided in this Law, the person
bound shall be liable fo imprisonment for a term not
exceeding sixmonths.

(S) The court may at its discretion remit any portion of the
penalty and enforce paymentin part only.

178. The court may at any time cancel or mitigate the Mitigation of
forfeiture, on the person liable under the recognizance forfeiture.
applying and giving security to the satisfaction of the
court, for the future performance of the condition of the
recognizance and paying, or giving security for the
payment of the costs incurred in respect of the forfeiture

- or on such other conditions as the court may consider
just.

179. . Where a defendant required by a court to find sufficient Where
sureties fails to do so, the court, shall, unless it is just and defend ant
proper in the circumstances, make some order in the fails to find
case of a defendant: | surely.

(a) charged with an offence and released on bail, an
order committing him to prison until he is brought to trial,
discharged or finds sufficient sureties, or meets such other
conditions as the court may direct in the circumstances;
or

(b) ordered fo give security for good behaviour, an order
committing him to prison for the remainder of the period
forwhich he was originally ordered to give security or until
he finds sufficient sureties.

180. (1) Where arecognizance to keep the peace and be of Forfeiture on
" good behaviour or not to do or commit some Act or conviction
thing, has been entered into by a defendant as principal
or as surety before a court, a court, on proof that the
e et i st | | o M e P e e e S A 1. 5 O AN
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181,

182.

183.

184.

185.

person bound by the recognizance as principal has been
convicted of an offence which is by law a breach of the
condition of the recognizance, may order that the:

(a) recognizance be forfeited; and

(b)persons bound by it, whether as principal or as sureties
or any of those persons, shall pay the sums for which they
arerespectively bound.

(2) A certified copy of the judgment of the court by which
the defendant was convicted of the offence may be
used as evidence in proceedings under this section and,
where the certified copy is so used, the court shall
presume the defendant committed the offence until the
contraryis proved.

Where a recognizance is ordered to be forfeited, the
court having jurisdiction over the matter, may,
immediately or at any time after the order, issue @
warrant of commitment against a person liable, whether
as principal or surety under the recognizance, for any
term not exceeding the term prescribed in respect of o
like sum in the scale of imprisonment set out in this Law
exceptthe amount due undertherecognizance is paid.

Where a defendant who is bound by a recognizance or
bond to appear before a court or police station does not
so appedr, the court may issue a warrant for his arrest.

All sums paid or recovered in respect of a recognizance
order by a court in pursuance of section 176 of this Law to
be forfeited shall be paid to the Treasury and a receipt
issued which shall be produced in court as evidence of
payment.

An order of forfeiture made under this Law shall be
subject to appeal. ,
(1) The Chief Judge may make regulation for the
registration and licensing of corporate bodies or persons
to act as bonds persons within the jurisdiction of the court
in which they are registered.

(2) A person shall not engage in the business of bail bond
services without being duly registered and licensed in
accordance with subsection (1) of this section.

Where
recognizance
forfeited warrant
may be issued

Arrest on
failure to
appear

Payment on
recognisance

Appeal

Registration
of bonds
persons
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(3) A person who engages in bail bond servicas without
registration and licence or in contravention of the
regulation or terms of his licence is liable to a fine of five
hundred thousand naira or imprisonment fer a term not
exceeding 1 2months orto both fine andimmrisenment.

(4) On conviction under this section, the court shall
forward a report to the Chief Judge and in instances of
gross violation of the terms of the licence and revoke the
licence.

(S) A bondsperson registered under subsection (1) of this
section may undertake recognizance, act as surety, or
guarantee the deposit of money as required by the bail
condition of a defendant granted bail by the court
within the division or district in which the bondsman is
reqistered.

(é) A person or organisation shall not be registered as a
lbbondsperson unless the person is, or the organisation is
composed of persons of unquestionable cheracter and
integrity and deposits with the Chief Judge sufficient
bank guarantee in such amount as may be determined
by the Chief Judge in the regulation, having regard to
the registered class or limit of the bondsman's
recognizance.

(7) A registered bondsperson shall maintain with' a bank
or insurance company designated in his licence, such
fully paid deposit to the limit of the amount of bond or
recognizance to which his licence permits him to
undertake.

(8) The Chief Judge may withdraw the registration of a
bondsperson who contravenes the terms of his licence.

186. Where a bondsperson arrests a defendant or suspect Bondsperson
who is absconding or who he believes is trying to evade may arest

oravoid appearance in court he shall: abscending

defendant or
(a) immediately hand him over fo the nearest police svspect.
station; and

(b) the defendant arrested shall be taken to the
appropriate court within 12 hours.

B P PP ?3_-“-“-_
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PART 20 - PROPERTY AND PERSONS.

Methods of
stating
multiple
ownership of
property.

187. Where in a complaint, summons, warrant of any
description, charge sheet, information or any document
issued by a court in the exercise of its criminal jurisdiction
it is necessary to refer to the ownership of any property,
whether movable orimmovable, which belongsto orisin
the possession of more than one person, the following
provisions shall apply:

(a) where the property belpngs to, orisin the possession of
more than one person whether as partner in trade or
otherwise, joint tenants, tenants in common or other joint
owners or possessors, be described in the name of any
one of those persons and another or persons;

(b) where the property belongs to a company,
association, club or society, be described, subject to the
provisions of any other Law, as the property of the official
of the company, association, club or society, or as
belonging to the company, association, club or society
by itslegal orregistered title;

(c) where the property belongs to, or is provided for the
use of a public establishment; service or department, be
described as the property of the State or Local
Government, as the case may be;

(d) where it is necessary to state the ownership of a
church, chapel, mosque or building or place set apart
for religious worship or of anything belonging to or being
in the place, be stated as the property of a person in
charge of or officiating in the church, chapel, mosque,
or building or place, or thing, without naming him or
them;

(e) where it is necessary to state the ownership of any
money or other property in the charge, custody, orunder
the control of, a public officer, be stated to be the
money or property of the State or Local Government, as
the case may be;

(flwhereitisnecessary to state the ownership of:

(i) any work or building made, erected or maintained,
either wholly or in part, at the expense of the public
revenue or of any part of it,

(i) any township, town, or village or any Local
Government, or of anything belonging to or being in or
usedinrelationto the same,
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(i) anything provided for the use of any part or of any public
institution or establishment, or of any materials or tools
provided or used for repairing any work or building or any
public road or highway, or
(iv) any other property whatsoever, whether movable or
immovable, as aforesaid, be sufficient to state as the
property of the State or of the town, or village, or of any
Local Government, as the case may be, without naming
any of the inhabitants of the area or jurisdiction;
(g) the property belongs to a woman who has
contracted a marriage under the Marriage Law or @
marriage recognised as a valid marriage under any law
in force in Nigeria, be stated as belonging to the married
woman. '
Description
188. (1) Where in a complaint, summons warrant of any of personsin
description, charge sheet, information or any document criminal
Issued by a court in the exercise of its criminal jurisdiction, Process
it is necessary to refer to a person, the description or
designation of that person shall be such as is reasonably
sufficient to identify him except as provided under
section 230 of this Law.

(2) It shall not be necessary to state the person's correct
name, or his residence, degree, or occupation, so far as
the person has been reasonably described to identify
him.

(3) Where it is impracticable to give the person's correct
and exact description or designation because the name
or the description or designation of the person is not
known or for any other reason, the description or
designation shallbe given as isreasonably practicable in
the circumstances, or the person may, subject to
subsection (4) of this section, be described as "Person
Unknown",

(4) A defendant who is accused of an offence shall not
be described as "a person unknown" except in the case

of averdict found on a coroner'sinquisition.

Remedies of

; . married woman
189. A woman who has contracted a valid marriage shall against her

have in her own name against all persons, including the husband and
husband of the marriage, the same remedies and 3’;‘;";1::’;5';‘:'
redress by way of criminal proceeding for the protection property
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190.

191.

193,

194.

and security of her person or her own seporoteLproperty
as if such property belonged to her as an unmarried
woman,

Husband and
In any proceeding taken under the provisions of section wite
189 of this Law, the husband and wife shall be competent competent

. . : as witnesses

and compellable witnesses in accordance with the
provisions of the Evidence Act, 201 1.

PART 21-THE CHARGE

Forms of charges

A charge may be ds in the forms set out in the Second e st be

Schedule of this Law, with such maodification as may e used and

necessary in the circumstances of each case. adones
Offence to
(1) A charge shall state the offence with which the Pestatedin
defendantis charged. chorge.
(2) Where the law creating the offence:
{a) gives it a specific name, the offence shdall be
describedin the charge by that name only; and
(b) does not, give it a specific name, so much of the
definition of the offence shall be stated as to give the
defendant notice of the facts of the offence with which
heischarged.
(3} The law, the section of the law and the punishment
section of the law against which the offence is said fo
have been committed, shallbe set out in the charge.
Legal

The fact that a charge is made is equivalent to o Presumption
statement that every legal condition required by law to °f €harge
constitute the offence charged was fulfiled in the
particular case.

Particulars of
(1) The charge shall contain such particulars as to the charge
fime and place of the dalleged offence and the
defendant, if any, against whom or the thing, if any, in
respect of which it was committed as are reasonably
sufficient to give the defendant notice of the offence
withwhich heis charged.

(2) A charge sheet shall be filed with the photograph of

——]
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~ the defendant and his finger prinf impression, provided

that where the photograph and finger print impression
are not available, it shallnotinvalidate the charge.

Where a defendant is charged with criminal breach of
trust or fraudulent appropriation of property, it is sufficient
to specify the gross sum inrespect of which the offence is
alleged to have been committed and the dates
between which the offence is alleged to have been
committed without specifying particular iterms or exact
dates, and the charge so framed shall be deemed to be
acharge of asingle offence.

When a defendant is charged with falsification of
accounts, fraudulent falsification of accounts or
fraudulent conversion, it shall be sufficient to allege o
generalintent to defraud without naming any particular
person intended to be defrauded or specifying any
parficular sum of money intended to be the subject of
the fraud or any particular day on which the offence was
committed.

Where the nature of the offence is such that the
particulars required by sections 192 and 194 of this Law
do not give the defendant sufficient notice of the matter
with which he is charged, the charge shall also contain
such particulars of the manner in which the offence was
committed as will be sufficient for that purpose.

(1) In a charge, words used in describing an offence are
deemed to have been used in the sense altached to
them, respectively, in the law creating the offence.

(2) Figures, expressions and auoreviation may be used for
expressing anything which is commonly expressed by
those figures, expression or abbreviation.

(1) The description of property in a charge shall be in
ordinary language indicating with reasonable clearness
the property referred. to and where the property is so
described it is not necessary, except when required for
the purpose of describing an offence depending on any
special ownership of property or special value of
property, to name the person to whom the property
belongs or the value of the property.
-7
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(2) Where property is vested in more than one person and
the owners of that property are referred to in the charge,
the property may be described as being owned in
accordance with the oppropnc:ie provision set out in
section 187 of this Law.

(3) Where the owner of any property is a company,
association, club or society, proof of the registration of
the company, association, club or society shall not be
required unless the court decides that proof shall be
given, in which case, the further hearing may be
adjourned for the purpose or the court may, in its
discretion, amend the proceedings by substituting the
name of some person or persons for the registered title

(1) Any bank or currency note may be described as
money, and any averment as to money, regarding the
description of the property, shall be sustained by proof of
any amount of any bank or currency note, although the
particular species of currency of which the amount was
composed or the particular nature of the bank or
currency note need not be proved.

(2) In a case of theft and defrauding by false pretences,
the bank or currency note may be described by proof
that the defendant dishonestly appropriated or
obtained any bank or currency note, or any portion of its
value, although the bank or currency note may have
been delivered to him in order that some part of its value
should be returned to the party delivering it or to another
person, and that part should have been returned
accordingly.

(1) Where a law constituting an offence states the
offence to be the omission to do any one of different acts
fhe alternative, or the doing or the omission to do any act
in any one of the different capacities, or with any one of
the different intentions, or states any part of the offencein
the alternative, the act, omission, capacity, or intention,
or other matter stated in the alternative in the law, may
be statedin the alternative in the charge.

(2) It shall not be necessary in any charge where the
offence is one constituted by a law to negate any
exception or exemption from or quadlification to the
operation of the law creating the offence.

S — ] 5, S
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202. The description or designation of the defendant in a pescription
charge or of any other person to whom reference is of persons
made therein may be in the manner set out in section 188
of this Law.

203. Where if is necessary o refer to a document or an Description
instrument in a charge, it is sufficient to describe it by any of persons
name or designation by which it is commonly known, or
by the purport of the document without setting out the
content or attaching a copy of such document to the
charge.

204. Subject to any other provision of this Law, it is sufficient fo General rule
describe any place, time, thing, matter, act, or omission asto
to which it is necessary to refer in a charge in ordinary description
language in such a manner as to indicate with
reasonable clarity the place, time, thing; matter, act or
omissionreferred to.

205. Itis not necessary in stating an intent to defraud, deceive statement of
or injure to state an intent to defraud, deceive or injure intent
any particular person, where the law creating the
offence does not make an intent to defraud, deceive or
injure a particular person an essential ingredient of the
offence.

206. The following defendants accused of the following Defendants

offences may be charged and tried together: who may be

charged
(a)the same offence committed in the course of the leintly
same fransaction;

(b) an offence and another of abetting or being
accessory to orattempting to commit the same offence;
(c) more than one offence of the same or similar
character committed by them jointly;

(d) different offences committed in the course of the
same fransaction;

(e) offences which include theft, extortion or criminal
misappropriation and another accused of receiving or
retaining or assisting in the disposal or concealment of
property, the possession of which has been transferred
by offences committed by the first named persons, or of
abetment of or attempting fo commit any, of the last
named offences; and '

(f) dishonestly receiving stolen property or assisting in
concealment of stolen property, or in respect of stolen

e ————— e ————. | 7 i ———t————————————————_—
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property the possession of which has been transferred by
one offence, and another accused of offences
committed during a fight or series of fights arising out of
another fight, and perscns accused of abetting any of
these offences.

207. For every distinct offence with which a defendant is Separate
accused, there shall be a separate charge and every charges for
charge shall be tried separately except in the following gg::is
circumstances:

(a) any three offences committed by a defendant within
12 months whether or not they are of the same or similar
character or whether or not they are in respect of the
same Person or persons;

(b) any number of the same type of offence committed
by a defendant;

(c) any number of offence committed by a defendant in
the course of the same transaction having regard to the
proximity of the time and place, continuity of action and
community of purpose; or

(d) cases mentionedin sections 208 to 213 of this Law

208. Anoffence is deemed to be an offence of the same kind Aftempt same
as an attempt to commit that offence where the 3% substantive
attempt isitself an offence.

209. Where in one series of acts or omissions so connected ftial for more
together as to form the same transaction or which form or than one
are part of a series of offences of the same or a similar offence
character, more offences than one are committed by
the same defendant, charges for the offences may be
joined and the defendant accused tfried for the offence
atone trial.

210. Where the acts or omissions alleged constitute an Offences
offence falling within two or more separate definitions in falling within
any law for the time being in force under which offences twe
are defined or punished, the defendant accused of @efinitions
them may be charged with and tried at one trial for each
of those offences.

211. Where several acts or omissions, of which one or more A<t constituting
than one would by itself or themselves constitute an 22:,;’,::’,:‘,,‘;’:”'
offence, constituted when combined with a different different offence
offence, the defendant accused of them may be when combined

. o ;
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212.

213.

214.

215:

charged with and tried at one trial for the offence'
constituted by those acts or omission when combined or
for any offence, constituted by any one or more of those
acts.

Where asingle act or omission or series of acts oromissions Where it is
is of such a nature that it is doubtful which of several doubtful
offences, the facts of which can be proved, will w':“‘:h .
constitute the offence with which the defendant may be g;:ce o
charged with having committed all or any of those commitied
offences and any number of those charges may be tried

at once or he may be charged in the alternative with

having committed any of those offences.

Where asingle act or omission, the fact or combination of Incidental
facts constitutes more than one offence, the defendant offences in
may be charged and tried at one frial for one or more of the same
those offences. ransaction

PART 22- ALTERATION OR AMENDMENT OF CHARGES

(1) A court may permit an alteration or amendment to a ajeration
charge or framing of a new charge at any time before gnd
judgmentis pronounced. amendment

of charge by
(2) An alteration or amendment of a new charge shall be permission of
read and explained to the defendant and his plea to the court
amended or new charge shall be taken.

(3) Where a defendant is arraigned for trial on an
imperfect or erroneous charge, the court may permit or
direct the framing of a new charge, or an amendment
to, orthe alteration of the original charge.

(4) Where any defendant is committed for trial without a
charge or with an imperfect or emoneous charge, the
court may frame a charge or add or alter the charge as
the case may be having regard to the provisions of this
Law.

(1) Where a new charge is framed or alteration made to

a charge under the provisions of section 214 of this Law, procedure on
the court shall call on the defendant to plead to the new alteration of
or altered charge as if he has been arraigned for the first charge
time.

e ——— ) | e e ————————
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217

218.

219.

220.

(2) The court shall proceed with the trial as if the new or
altered charge had been the original charge

(1) Where the charge as revised under section 214 or 215
of this Law is such that proceeding immediately with the
trialis not likely in the opinion of the court, fo prejudice the
defendant in his defence or the prosecutor, as the case
may be, in the conduct of the case, the court may in its
discretion forthwith proceed with the trial as if the charge
sorevised had been the original charge.

(2) Where a charge is so amended, a note of the order for
amendment shall be endorsed on the charge, and the
charge shall be treated, for the purpose of all
proceedings in connection therewith, as having been
filedin the amended form.

Where a charge is altered, amended or substituted after
the commencement of the trial, the prosecuter and the
defendant shall be allowed to recall or re-summon and
examine any witness who may have been examined
and to call any further witness, provided that such
examination shall be limited to the alteration,
amendment or substitution made.

An error in stating the offence or the particulars required
to be stated in a charge or an omission to state the
offence or those particulars, or any duplicity, mis-joinder
or non- joinder of the particulars of the offence shall not
be regarded at any stage of the case as material unless
the defendant wasin fact misled by the error or omission.

Objections son the ground of an imperfect, erroneous or
formal defect of a charge shall not be taken or
entertained during proceeding or frial but same shall be
taken before plea.

(1) Where an appellate court is of the opinion that a
defendant convicted of an offence was misled in his
defence by the absence of a charge, or by an errorin the
charge, which has occasioned a miscarriage of justice, it
may direct that the tfrial be recommenced on another
charge.
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(2) Where the appellate court is of the opinion that the
facts of the case are such that no valid charge could
have been prefered against the defendantin respect of
the facts proved, it shall quash the conviction.

(3) No judgment shall be stayed or reversed on the
ground of any Objection which if stated before the
charge was read over to the defendant might have
been amended by the court because of:

(i) any variance between the charge or any process
relating thereto and the evidence adduced in support of
the charge as to the time at which the cause of
complaintis alleged to have arisen if it is proved that such
complaint wasin fact made within the time, if any, limited
by law for making the same; or

(i) any variance between the charge or any process
relating thereto and the evidence adducedin support of
the charge as to the place in which the cause of
complaint is alleged to have arisen: or

(i) any alleged defect in substance or in form in any
complaint, warrant or other process relating to the
charge and the evidence adduced in respect of the
charge.

PART 23 - CONVICTION WHEN CHARGED WITH ONE OF
SEVERAL OFFENCES OR OF ANOTHER OFFENCE.

221. Where a defendant is charged with one offence and it Where
appears in evidence that he committed a similar offence defendant
with which he might have been charged under the g:g'g;:nﬂh
provisions of this Law, he may be convicted of the may be

offence, which he is shown to have committed although cenvicted of

he was not charged with it. another

222. Where a defendant is charged with an offence but the Offence
evidence establishes an attempt to commit the offence, charged,
he may be convicted of having attempted to commit ettempt
that offence although the attempt is not separately Proved
charged.

223. Where a defendant is charged with an attempt to Attempt
commit an offence but the evidence establishes the charged,
commission of the full offence he shall not be entitled to °ffence
an acquittal but he may be convicted of the attempt Proved
and punished accordingly. -

e t————————————— e ——— T ———



Kogi State Administration of Criminal Justice Law, 2017

224,

225.

226.

227.

228.

Where a defendant has been convicted of an attempt
under either section 222 or 223 of this Law, he shall not
subsequently be liable to be prosecuted for the offence
forwhich he was convicted of attempting to commit.

Where a defendant is charged with an offence and the
evidence establishes that he is an accessory after the
fact to that offence or to some other offence of which a
defendant charged with the first mentioned offence,
may be convicted by virtue of any of the provisions of this
Law, he may be convicted as an accessory after the fact
to that offence or that other offence, as the case may be
and be punished accordingly.

(T)Where on the trial of @ defendant for a lesser offence it
appears that the facts proved in evidence amountinlaw
to a higher offence not charged, the defendant shall not
by this reason be acquitted of the lesser offence.

(2) The defendant referred to in subsection (1) of this
section is not liable aofterwards to be prosecuted for the
higher offence proved, but the court may inits discretion
stop the ftrial of the lesser offence or direct that the
defendant be charged and tried for the higher offence,
in which case, the defendant may be dealt with in all
respects as if he had not been put to trial for the lesser
offence

(3) Where a charge is brought for the higher offence
pursuant to this section, the defendant shall be tried
before another court.

Where a defendant is charged with an offence relating
to property and the evidence establishes the
commission by him with respect to the same property of
another offence, he may be convicted of that other
offence although he was not charged with it.

Where on frial for burglary, housebreaking or related
offence, the facts proved in evidence justify a conviction
for some other offences and not the offence with which
the defendant is charged, he may be convicfed of the
other offence and be punished as if he had been
convicted on a charge or an information charging him
with the offence.
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229.

230.

Where on a frial for rape, defilement, incest, unnatural or on charges of
indecent offences against a person, the facts proved in rpe conviction
evidence can ground conviction for anindecent assault z:f.fmm,
and not the offence with which the defendant is incest, unnatural
charged, he may be convicted of the offence of gmescen
indecent assault and be punished as if he had been foliow.
convicted on a charge or an information charging him

with the offence ofindecent assault.

(1)A trial for the offences referred to in subsection (4) of Procedure
this section may not, where the court so determines, be for trial on

held in an open court. charge for
P certain

(2) The names, addresses, telephone numbers and e

identity of the victims of such offences or witnesses shall
not be disclosed in any record or report of the
proceedings and it shall be sufficient o designate the
names of the victims or witnesses with a combination of
alphabets.

(3) Where in any proceeding the court deems it
necessary to protect the identity of the victim or a
witness, the court may take any or all of the following
measures:

(a)receive evidence by video link;

(b) permit the witness to be screened or masked;
(c)receive written deposition of expert evidence; and
(d)any other measure that the court, considers
appropriatein the circumstance.

(4) The provision of this section shall apply to:

(a) offences under section 229 of this Law;

(b) offences under the Terrorism (Prevention)
(Amendment) Act;

(c)offencesrelating to Economic and Financial Crimes;
(d) Trafficking in Persons and related offences; and

(e) any other offence in respect of which a Law of the
Kogi State House of Assembly or an Act of the National
Assembly in force in Kogi State permits the use of such
protective measures or as the Judge may consider
appropriate in the circumstances.

{5) Any contravention of the provisions of subsection (2)
of this section shall be an offence and liable on
conviction to a minimum ferm of one-yearimprisonment.
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231.

232.

233.

234.

Where on a trial for an offence of defilement, the facts On charge of

proved in evidence warrant a conviction for anindecent

Defilement
Conviction of

assault and not the offence with which the defendant is Indecent

charged, the defendant may be convicted of indecent
assault although he was not charged with that offence.

Where a defendant is charged and tried for culpable
homicide punishable with death of a child or for
infanticide and it appears on the evidence that the
defendant was not guilty of culpable homicide
punishable with death or of infanticide, as the case may
be, but was guilty of the offence of concealment of birth,
the defendant may be convicted of that offence.

(1) Where a defendant is charged and tried for culpable
homicide punishable with death of a newly-born child
and it appears on the evidence that the defendant was
not guilty of culpable homicide punishable with death
but was guilty of infanticide, the defendant may be
convicted of infanticide.

(2) Nothing in subsection (1) of this section prevents a
defendant who s tried for culpable homicide punishable
with death of anewly-born child from being:

(a) convicted of culpable homicide not punishable with
death;

(b) found guilty of concealment of birth; or

(c) acquitted on the ground that by virtue of an
applicable Law he was not criminally responsible, and
dealt with accordingly or in accordance with this Law or
any other Law.

(1)Where a defendant is charged with an offence
consisting of several particulars, a combination of some
of which constitutes a lesser offence in itself and the
combination is proved but the remaining particulars are
not proved, he may be convicted of, or plead guilty to
the lesser offence although he was not charged withiit.

(2) Where a defendant is charged with an offence and
facts are proved which reduce it to a lesser offence, he
may be convicted of the lesser offence although he was
not charged withit.
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235.

236.

237.

Withdrawal of
(1) Where more than one charge is made against ¢ remaining
defendant and a conviction has been had on one or charges on
more of them, the prosecutor may, with the consent of g:g‘:f""“ on
the court, withdraw the remaining charge or charges or ¢ayeral
the court, of its own motion, may stay the trial of the charges

charge or charges.

(2) A withdrawal has the effect of an acquittal on the
charge or charges unless the conviction which has been
had s set aside, in which case, subject to any order of the
court setting aside such conviction, the court before
which the withdrawal was made may, on the request of
the prosecutor, proceed on the charge or charges
withdrawn.

PART-24- PREVIOUS ACQUITTALS OR CONVICTION

Defendani

(1) Without prejudice to section 224 of this Law, Q eaumes retto

defendant charged with an offence is not liable to be be tried again
fied for that offence where it is shown that he has e srence

previously been:

(a) convicted or acquitted of the same offence by a
competent court;

(b) convicted or acquitted by a competent court on a
charge on which he might have been convicted of the
offence charged; or

(c) convicted for or acquitted of an offence by a
competent court other than the offence charged, being
an offence for which, apart from this section, he might be
convicted by virtue cof being charged with the offence
charged.

(2) Nothing in subsection (1) of this section shall prejudice
the operation of a Law giving power to a court, on an
appeal, to set aside a verdict or finding of another court
and order are-trial.

A defendant
A defendant acquitted or convicted of an offence may may be tried
afterwards be tried for a distinct offence for which a 9gain on
separate charge might have been made against him on ;i‘;?;‘:?n
the previous trial under the provisions of section 209 of this L epqin
Law. cases.
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consequences

238. A defendant acquitted or convicted of an offence svpervening or

239.

240.

constituted by an act or omission causing consequences
which together with that act or omission constitute a
different offence from that for which he was acquitted or
convicted, may afterwards be tried for the last-
mentioned offence if the consequences had not
happened or were not known to the court to have
happened at the time when he was acquitted or
convicted when the consequences create the offence
of culpable homicide punishable with death or culpable
homicide not punishable with death.

PART 25 -WITNESSES: COMPELLING ATTENDANCE AND
TAKING OF OATH OR MAKING OF AFFIRMATION.

(1) The court may, on an application of the prosecution
or the defence, issue a summon or wiit of subpoena on a
witness requiring him to attend court to give evidence in
respect of the case, and to bring with him any specified
documents or things and any other document or thing
relating to them which may be in his possession or power
or under his control.

(2) Where the prosecutoris not a public officer the person
to whom the summons is addressed is not bound to
attend unless his fravelling expenses are paid to him.

(1} A court with criminal jurisdiction shall have a process
server specifically assigned toit.

(2) The process server has the responsibility to effect due
efficient service of witness summons, defendant's
production orders, writs and all other processes issued in
the courtinrespect of all criminal matters.

(3) A summons shall be served on the person to whom it is
directed in the same manner as is set out in section 120 or
121 of this Law or, with leave of the court, section 122 and
sections 124 1o 128 of this Law shallapply fo the summons.

(4) Service of processes may be effected by registered
reputable courier companies, recognised and
authorised by the Chief Judge in accordance with the

provisions of this Law, and the registered courier
88
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241.

242,

243.

companies may be assigned to a court with criminal
jurisdiction as a process server in accordance with
subsection (1) of thissection.

(5) The Attorney-General of the State or a person so
authorized by him or the police, may serve on a person
whom the prosecutor wishes to call as witness, a witness
summons or writ of subpoena.

(6) Proof of service of a process or document shall be
endorsed by the process server effecting the service, and
shallbe filed in the court's file.

Where awitness summoned to give evidence does not:

(a) attend court at the time and place indicated on the
summons, and

(b) provide any reasonable excuse for his non-
attendance, then after proof that the summons was duly
served on him, or that the person to be served wiifully
avoids service, the court may issue a warrant *o arrest
and bring him before the court.

Where the court is satisfied in the first instance, by proof
on oath, that a person likely to give material evidence,
either for the prosecution or for the defence, will not
attend to give evidence without being compelled to do
so, then, instead of issuing a summons, it may issue a
warrant for the arrest of the person.

(1) A witness arrested under a warrant shall, if practicable
and where the hearing of the case for which his evidence
is required is fixed for a time which is more than 24 hours
after the arrest, be taken before a Court and the Court:

(a) may. on the witness furnishing security by
recognizance to the satisfaction of the Court for his
appearance at the hearing, order him to be released
from custody: or

(b) shall, on the witness failing to furnish the security, order
him to be detained for production at the hearing.

(2) The provisions of this Law relating to bail, summons and
warrants in respect of the defendant shall apply to
witnesses.

Warrant for
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(3) A witness arrested or detained under this section shall
not be kept in the same room or place as the defendant,
if the defendant is in custody and the defendant shall not
be ellowed to make any contact with the witness.

(1) Awitness who:

(a) refuses or neglects, without reasonable cause, to
attend court in compliance with the requirements of a
summons duly served in the manner prescribed by law, or
(b) departs from the premises of the Court without the
leave of the Judge or Magistrate hearing the case, is
liable on summary conviction, to a fine not exceeding
N10,000.00 or to imprisonment for a term not exceeding
two months.

(2) A complaint shall not be made for an offence under
this section except by the order of the court made during
the hearing of the case for which the evidence of the
witnessis required.

A witness who is present when the hearing or further
hearing of a case is adjourned, or who has been duly
nofified of the time and place to which the hearing or
further hearing is so adjourned, shall attend any
subsequent hearing and if he defaults, he may be dealt
with in the same manner as if he had refused or
neglected to attend the court in obedience to a witness
SUMMOnNS.

A person present in court and compellable as a witness,
whether a party or notin a cause, may be compelled by
a court fo give evidence, and produce any document in
his possession, or in his power, in the same manner and
subject to the same rules as if he had been summoned to
attend and give evidence, or to produce the document
and may be punished in like manner for any refusal to
obey the order of the court.

A witness stall take an oath or make a solemn affirmation
in such a manner as the court considers binding on his
conscience.

(1) When a person attending court and who isrequired to
give evidence, without any sufficient excuse orreason:
20,
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249,

250.

281,

252,

(a) refuses to be sworn or to affirm as a witness;

(b) having been swormn or having taken affirmation
refuses ta answer any question put to him; or

(c) refuses or neglects to produce any document or
anything which he is required by the court to produce,
fhe court may adjourn the hearing of the case and may
in the meantime by warrant, commit the person to prison
or other place of safe custody for a period not exceeding
30 days.

(2) Nothing in this section shall:

(a) affect the liability of the person to any other
punishment for refusing or neglecting to do what is so
required of him; or

(b) prevent the court from disposing of the case in the
meantime according to any other sufficient evidence
taken by it.

PART-26- WITNESSES: EXPENSES

Where a person attends court as a state witness, the
witness shall be entitled to payment of such reasonable
expenses as may be prescribed.

Where a person attends court as a witness to give
evidence for the defence, the court may in its discretion
on application, order payment by the Registrar to such
withess of court such sums of money, as it may deem
reasonable and sufficient to compensate the withess for
the expenses he reasonably incurred in attending the
court,

The court may permit on application of a party for an
adjournment of the proceedings and in so doing, may
order the party seeking the adjournment to pay to a
witness present in court and whose evidence it has not
been possible to take owing to the adjournment, such
sum in the amount payable to a witness in accordance
with section 249 and 250 of this Law, or such sum as the
court may fix. ._

The amount of the expenses payable to a witness
pursuant to sections 249 and 250 of this Law shall be

s ———— | p———————— s e s
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253

254.

285

256.

257

processed and paid by the Registrar of the Court to the
witness out of the relevant vote as appropriated by the
Judiciary.

PART 27 - EXAMINATION OF WITNESSES

Subject to the provisions of any other law, the
examination of witnesses shall be in accordance with the
provisions of the Evidence Act.

The court may, at any stage of a trial, inquiry or other
proceedings under this Law, either of its own motion or on
application of either party fo the proceeding, call a
person as a witness or recall and re-examine a person-
already examined where his evidence appears to the
court to be essential to the just decision of the case.

A certificate signed by any of the officers named in
section 55 of the Evidence Act shall be admissible in
evidencein accordance with the provisions of that Act.

In a case where the right of reply depends on the
question whether evidence has been called for the
defence, the factthat the defendant charged has been
called as a witness shall not of itself confer on the
prasecution the right of reply, but a law officer for the
prosecytion snallin allcaseshave theright of reply.
=

(1) Subject to the provisions of sections 230 and 258 to 260
of this Law and of any other law specifically relating
thereto, the room or place in which a trial is to take place
under this Law shall be an open court to which the public
generally may have access as far as it can conveniently
contain them.

(2) Notwithstanding the provisions of subsection (1) of this
section, the Judge or Magistrate presiding over a frial
may, in his discretion and subject to the provisions of
section 258 of this Law, exclude the public at any stage of
the hearing on the grounds of public policy, decency or
expedience.

(3) Where the court is sitting in a place other than in a
building, the authority given in subsection (2) of this
section to exclude the public shall be construed as being

s s et | s————————
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258.

259.

260.

261.

authority to prevent the public approaching so near to
where the court is sitting, as in the opinion of the Judge or
Magistrate, to be able to hear what is taking place at the
trial or be able to communicate with a person allowed to
be present. :

Where a person who, in the opinion of the court has not
attained the age of 18 is called as withess in any
proceeding in relation to an offence against or any
conduct contrary to decency or morality, the courf may
directthat all or any person not being:

(a) members or officers of the court, or

(b) parties to the case, their legal representatives or
persons otherwise directly concerned in the case, be
excluded from the court during the taking of the
evidence of such person.

(1) An order made under section 257 or 258 of this Law
excluding the public from a court shall not unless
specifically stated:

(a) authorise the exclusion of bona fide representatives
of a newspaper news agency; or

(b) apply to messengers, clerks and other persons
required to atftend the court for purposes connected
with theiremployment.

(QJ'WHér_g an order is made, the Court shall record the
grounds on which the orderis taken.

An infant, other than an'infant in the arms of parent or
guardian, or child shall not be permitted to be present in
court during the trial of a defendant charged with an
offence or during any proceeding preliminary to the trial
except: -

(a) he is the defendant charged with the alleged
offence; or

(b)his presence is required as a witness or otherwise for
the purposes of justice in which event he may remain for
solong as his presence is necessary.

(1) Where it appears to the court that in the interest of

justice, the court should have a view of any place,

person or thing connected with the case, the court may,

where the view relates to a place, eilth)er adjourn the
- 93 o
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court to that place and there continue the proceedings
or adjourn the case and proceed to view the place,
person or thing concerned. .

(2) The defendant shall be present at the viewing of the
place, person or thing concerned.

(3) At the locus, the court shall give directions as it may
deem fit for the purpose of preventing communication
between the withesses and the defendant.

(4) A breach of a direction given under subsection (3) of
this section shall not affect the validity of the proceedings

unless the court otherwise directs.
Determination

262. (1) Where the age of a person is in issue in any criminal °'99®

proceeding, the court may determine the question by
takinginto account one orboth of the following:

(a) the apparent physical appearance of the person
concerned;

(b} any evidence, in relation to the age of the person
concerned, received by the court in accordance with
the provisions of the Evidence Act, the Child Rights Law,
orany otherlawinforce.

(2) The evidence of a witness, who is not an expert within
the meaning of section 68 of the Evidence Act, 2011, shall
be admissible for the purpose of this section.

(3) An order or judgment of the court shall not be
invalidated by any subsequent proof that the age of the

person has not been correctly stated to the court, and

the age presumed or declared by the court to be the

age of that person shall, for the purpose of this Law, be
deemed to be the true age of that person.

Agein
263. Where in a charge for an offence, it is alleged that the relation to

person by or in respect of whom the offence was °ffences
committed, was a child under or above a specified age,

and he appears to the court to have been at the date of

the commission of the alleged offence a child under or

above the specified age, as the case may be, he shall,

for the purposes of this Law, be presumed at that date to

have been a child or to have been under or above that




Kogi State Administration of Criminal Justice Law, 2017

264,

265.

266.

age, as the case may be, unless the contraryis proved.

A defendant shall, subject to the provisions of section 133
of this Law, be present in court during the whaole of his trial
unless:

(a)he misconducts himself in such a manner as to render
his continuing presence impracticable orundesirable; or
(b) at the hearing of aninterlocutory application.

(1) The complainant and defendant shall be entitled to
conduct their cases by a legal practitioner or in person
except in a trial for a capital offence or an offence
punishable with life imprisonment.

(2) Where the defendant is in custody or on remand, he
shall be allowed access to his legal practitioner at all
reasonable fimes.

(3) Where the defendant elects to defend himself in
person, the court shall inform him of his rights within the
trial and the consequencesof his election.

(4) The Court shall ensure that the defendant is
represented by a counsel in capital offences provided
that a defendant who refuses to be represented by
ceunsel shall, after being informed under section 347 (4)
of this Law of the risks of defending himself in person, be
deemed to have elected to defend himself in persen
and this shallnot be a ground to void the trial,

(1) Where a private legal practitioner prosecutes on
behalf of the Attorney-General of the State or where
public officer prosecutes in his official capacity in any
criminal proceeding, such prosecution shall be subject to
such direction as may be given by the Attorney-General
of the State.

(2) Where proceedings in respect of an offence are
instituted by a police officer, it shall be in the name of the
Inspector-General of Police or Commissioner of Police, as
the case maybe.

(3)Where a proceeding in respect of an offence is
instituted by or on behalf of the Attorney-General of the
State, it shallbein the name of the State.

25
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(4) Where a proceeding in respect of an offence is

instituted by or on behalf of the Attorney General of the

Federation, it shall be in the name of the Federal

Republic of Nigeria.

Position in

267. Where a defendant appears before a court on a cour of

summons, he shallbe required to enter the dock, to stand Ppersons

or sitin it, except where circumstances do not permit, as summoned

may be directed by the court.

PART 28 - PLEA BARGAIN AND PLEA GENERALLY )

Plea bargain

268. (1) Notwithstanding anything in this Law or in any other guidelines
law, the Prosecutor may:

(a) receive and consider a plea bargain from a
defendant charged with an offence either directly from
that defendant or on his behalf; or

'b) offer a plea bargain to a defendant charged with an
offence.

(2) The prosecution may enter into plea bargaining with
the defendant, with the consent of the victim or his
representative during or after the presentation of the
evidence of the prosecution, but before the
presentation of the evidence of the defence, provided -
that all of the following conditions are present.

(a) the evidence of the prosecutionis insufficient o prove
the offence charged beyond reasonable doubt;
(b)where the defendant has agreed to return the
proceeds of the crime or make restitution to the victim or
his representative; or

(c) where the defendant, in a case of conspiracy, has
fully cooperated with the investigation and prosecution
of the crime by providing relevant information for the
successful prosecution of other offenders.

(3) Where the prosecutor is of the view that the offer or
acceptance of a plea bargain is in the interest of justice,
the public interest, public policy and the need to prevent
abuse of legal process, he may offer or accept the plea
bargain.

e g e R e R s
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(4) The prosecutor and the defendant or his legal
practitioner may, before the plea to the charge, enter
intoanagreementinrespect of:

(a) the term of the plea bargain which may include the
sentence recommended within the appropriate range
of punishment stipulated for the offence or a plea of
guilty by the defendant to the offence charged or a
lesser offence of which he may be convicted on the
charge; and

(b) an appropriate sentence to be imposed by the court
where the defendant is convicted of the offence to
which he intends to plead guilty.

(5) The prosecutor may only enter into an agreement
contemplated in subsection (3) of this section:

(a) after consultation with the police responsible for the
investigation of the case and the victim or his
representative; and

(b) with due regard to the nature of and circumstances
relating to the offence, the defendant and public
interest;

Provided that in determining whether it is in the public
interest to enterinto a plea bargain, the prosecution shall
weigh allrelevant factors, including:

(i) the defendant's wilingness to cooperate in the
investigation or prosecution of others,

(i) the significance of the (alleged) criminal conduct of
the other party in relation to which the suspect or
defendantis agreeing to provide cooperation;

(ii)the probative value to the prosecution of the
evidence that the suspect or defendant is agreeing o
provide; and
(iv) the relative seriousness of the charge against the
cooperating suspect or defendant in the light of the
proposed charges against the other party.’

(v) the defendant's history with respect to criminal
activity,

(vi) the defendant's remorse or contrition and his
willingness to assume responsibility for his conduct.

(vii) the desirability of prompt and certain disposition of
the case,

o 6 e R S A it ik 7 s -
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(vii) the likeliheeod of obtaining a conviction at trial and
the presaw/e affect @n witnesses,

(ix) the prelealele sentence or other consequences if the
eefendantiscenvicted,

(x) the need to avoid delay in the disposition of other
pending cases,

(xi) the expense of trial and appeal, and

(xii) the defendant's willingness to make restitution or pay
compensation fo the victim where appropriate.

(6) The prosecution shall afford the victim or his
representative the opportunity to make representations
to the prosecutorregarding:

(a)the content of the agreement; and
(@) the inclusion in the agreement of a compensation or
restitution order.

(7) An agreement between the parties contemplated in
subsection (3) of this section shall be reduced to writing
and shall:

(a) state that, before conclusion of the agreement, the
defendant has beeninformed:

(i) that he has aright toremain silent,

(i) of the consequences of not remaining silent, and

(i) that he is not obliged to make any confession or
admission that could be used in evidence against him;

(b) state fully, the terms of the agreement and any
admission made;

(c) besigned by the prosecutor, the defendant, the legal
practitioner and the interpreter, as the case may be; and

(d) a copy of the agreement forwarded to the Attorney-
General of the State.

(8) The presiding judge or magistrate befere whom the
criminal proceedings are pending shall not participate in
the discussion contemplated in subsection (3) of this
section.

98
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(?) Where a plea agreement is reached by the
prosecution and the defence, the prosecutor shall
inform the court that the parties have reached an
agreement and the presiding judge or magistrate shall
then inquire from the defendant to confirm the terms of
the agreement.

(10) The presiding judge or magistrate shall ascertain
whether the defendant admits the allegation in the
charge to which he has pleaded guilty and whether he
entered into the agreement voluntarily and without
undue influence and may where:

(a) he is satisfied that the defendant is guilty of the
offence to which he has pleaded guilty, convict the
defendant on his plea of guilty to that offence, and shall
award the compensation to the victim in accordance
with the term of the agreement which shall be delivered
by the court in accordance with section 308 of this Law:
or

(b) heis for any reason of the opinion that the defendant
cannot be convicted of the offence in respect of which
the agreement was reached and to which the
defendant has pleaded guilty or that the agreement isin
conflict with the defendant's right referred to in
subsection (6) of this section, he shallrecord a plea of not
guilty in respect of such charge and order that the trial
proceed.

(11) Where a defendant has been convicted under
subsection (10) (a), the presiding judge or magistrate
shall consider the sentence as agreed upon and where
heis:

(a) satisfied that such sentence is an appropriate
sentence, impose the sentence;

(b) of the view that he would have imposed a lesser
sentence than the sentence agreed, impose the lesser
sentence; or

(c) of the view that the offence requires a heavier
sentence than the sentence agreed upon, he shall
inform the defendant of such heavier sentence he
D — T L S RS SRS R PE
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considers to be approprnate.

(12) The presiding Judge or Magistrate shall make an
order that any money, asset or property agreed to be
forfeited under the plea bargain shall be transferred to
and vest in the victim or his representative or any other
person as may be appropriate or reasonably feasivle.

(13} Notwithstandling the provisions of the Sheriffs and
Civil Process Act, the prosecutor shall fake reasonable
steps to ensure that any money, asset or property agreed
to be forfeited or returned by the offender under a plea
bargain are transferred to or vested in the victim, his
representative or cther person lawfully entitled toiit.

(14) Any person who, wilfully and without just cause,
obstructs or impedes the vesting or transfer of any
money, asset or properly under this Law, commits an
offence and is liable an conviction to imprisonment for 7
years without an oplion offine.

(15) Where the defendant ha: been informed of the
heavier sentence as contemplated in subsection (11) (¢)
of thissection, the defendant may:

(a) abide by his plea of guilty as agreed upon and agree
that, subject to the defendant's right to lead evidence
and to present argument relevant to sentencing, the
presiding judgs or maogistrate proceed with the
sentencing; or

(b) withdraw from his plea agreement, in which event
the trial shall procead de novo before another presiding
judge ormagistrate, as the case may be.

(16) Where a inal proceeds as contemplated under
subsection (15) [a) or de novo before another presiding

judge or magisticie o« cantemplated in subsection (15)
(b):

(a) noreferences shall be made to the agreement;

(b) no admissicn —ontained therein or statements
relating thereic s be admissible against the

defendant; and
(¢) the prosecutor and the defendant may not enterinto
asimilar plea and sentence agreement.

——— T ] po—
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(17) Where a person is convicted and sentenced under
the provisions of subsection (1) of this section, he shallnot
be charged or tried again on the same facts for the
greater offence earlier charged to which he had
pleaded to alesser offence.

(18) The judgment of the court contemplated in
subsection 10 (a) of this section shall be final and no
appeadl shall lie in any court against such judgment,

exceptwhere fraudis alleged.
Plea to

information

269. (1) Before a defendant takes his plea, the court shall
or charge

inform him of his rights under the provisions of section 268
of this Law.

(2) The defendant to be tried on a charge or an
information shallbe:

(a) brought before the court unfettered unless the court
sees cause otherwise to order, and the charge or
information shall be read over and explained to him to
the satisfaction of the court by the Registrar or ether
officer of the court; and

(b) called upon to plead instantly unless where the
person is entitled fo service of the information, he cbjects
to the non-service and where the court finds that he has
not be been duly served;

(3) The court shall record the fact that it is satisfied that
the defendant understands the charge or information
read over and explained to him in the language he
understands, and shallrecord the plea of the defendant
to the charge or information as nearly as possible in the
words used by him.
Proof of

270. Where the fact of a previous conviction of a defendant is previous

a fact in issue, the prosecution shall prove the same in cemviction
accordance with the provisions of the Evidence Law.
Effect of plea
of not guilty

271. A defendant who pleads not guilty shall be deemed to
have put himselfto trial.
' Effect of plea
272. (1) Where a defendant pleads guilty to an offence with of guilty

which heis charged, the court shall:
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(1) record his plea as nearly as possible;

[b)invite the prosecution to state the fact of the case;
and

(] enquire from the defendant whether his plea of guilty
is to the fact as stated by the prosecution;

(2) Where the court is satisfied that the defendant intends
fo admit the tfruth of all the essential elements of the
offence for which he has pleaded guilty, the court shall
convict and sentence him or make such order as may be
necessary, unless there shall appear sufficient reason to
the contrary.

(3] Where the defendant pleads guilty to a capital
offence, a plea of not guilty shall be recorded for him.
Amending

Without prejudice to other provisions of this Law, where charge
'he defendant pleads guilty to an offence not contained where
11 the charge or information on which he was arraigned, defendant

B . . pleads guilty
the Court shall direct the prosecution to amend the to oREnce
charge or information accordingly to include the netcharged
admitted offence, in which case, a fresh plea of the

clefendant shall be taken on the amended charge or

information.
Failure to
/4. [1) Where the defendant, when called upon to plead plead due to
remains silent orrefuses to answer, the Court shall enter g malice or
plea of not guilty on his behalf. otherwise

2] A plea entered under subsection (1) of this section
shall have the same effect as if the defendant actually
pleadedto the charge.

(3) The Court may inquire into the mental state of the
defendant and if the court is satisfied that the defendant
Is of sound mind, the court shall proceed with his trial.

{4) Where the court finds that the defendant is of
unsound mind, the provisions of this Law in relation to

persons of unsound mind shall apply.
Pleas: autrefois

275 (1) A defendant against whom a charge or information is g;ﬁ::lf"
fled may plead that: pardon.

———— s ————————— | (| A——————————————— S tted
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(a) by virtue of section 236 of this Law he is not ligble fo be
tried for the offence with which he is charged; or
(b) he has obtained a pardon for his offence.

(2) Where either of the pleas under subsection (1) of this
sectionis raised in any case and denied to be true in fact,
the court shall determine whether such pleais true in fact
or not,

(3) Where the Court holds that the facts alleged by the
defendant do not prove the plea, orifit finds thatit is false
in fact, the defendant shall be required to plead to the
charge orinformation. -

(4) Nothing in this section shall prevent a defendant from
pleading that, by virtue of some other provisions of law,
he is not liable fo be prosecuted or tried for an offence
with which he is charged.

PART 29 - PERSONS OF UNSOUND MIND

276. (1) Where in the course of a criminal trial, the court has Procedure
reason to suspect the mental capacity or soundness of when )
mind of a defendant, by virtue of which he is unable to :l;fe:gg:;;
stand trial or defend himself, the Court shall order the k& gf

medical examination of the defendant's mental state or ynsound

soundness of mind. mind

(2) An investigation under subsection (1) of this section
may be held in the absence of the defendant where the
court is satisfied that owing to the state of the
defendant's mind it would be in the interest of the
defendant or of other persons or in the interest of public
decency that he should be absent.

(3) Where the Court is not satisfied that the defendant is
capable of making his defence, the Court shall adjourn

- the trial or proceedings and shallremand the person fora
period not exceeding 1 month to be detained for
observationinsome suitable place.

(4) A defendant defained in accordance with

subsection (3) of this section shall be kept under

observation by a medical officer during the period of his

remand and before the expiration of that period, the
“__-“_—-—“103_——-__“—
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medical officer shall:

(a) give to the court his opinion in writing as to the state of
mind of that person; and

(b) where he i5 unable within the period to form any
definite opinion, he shall so certify to the court and ask for
a further remand and such further remand may extend
to a period of 3months.’

(5) Where further period of remand is granted under
subsection (4) of this section, the case shall be fixed
returnable by the court at the expiration of the period
granted under subsection 4 (b) of this section.

(6) A court, before which a defendant suspected to be
of unsound mind is accused of any offence may, on the
application of the Attorney-General or a law officer
made at any stage of the proceedings prior to the trial,
order that the person be sent to an asylum or such other
suitable place forobservation.

(7) The medical officer in charge of the asylum or such
other suitable place shall, within a period not exceeding
1 month in the firstinstance or on application to the court
for a further period of 3 months, submit to the court a
report in writing containing his opinion on the soundness
of mind of the defendant.

277. Where the medical officer or such officerin charge of the Report from
asylum or other suitable place to which the defendant is medical
referred for observation under the provisions of this °ficer.
section fails to submit areport as provided in section 276
(4) and (7] of this Law within the period stipulated in those
sub sections, the court may discharge the person, or shall
release him on bail in accordance with the provisions of
this Law relating to bail.

278. (1) Where the medical officer certifies that the defendant Cetificate of
e mf;dlcal
officer

(a) sound mind and capable of making his defence, the
court shall, unless it is satisfied by the defence that the
defendantis of unsound mind, proceed with the trial; or
(b) unsound mind and incapable of making his defence,
the court shall, where it is satisfied of the fact, postpone
the proceeding.
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279.

(2) The trial of the issue as to whether or not the
defendant is of unsound mind and incapable of making
his defence shall, where the finding is that he is of sound
mind and capable of making his defence, be deemed
to be part of his trial before the court.

(3) The certificate of the medical officer who issued the
certificate shall be admissible under this section even in
the absence from court of the medical officer provided
there is sufficient explanation for his absence.

(4) Where the defendant is certified to be of unsound
mind and incapable of making his defence, i shall not
be necessary for him to be present in court during
proceedings under this section.

(1) Where a defendant is found to be of unsound mind
and incapable of making his defence, if the offence
charged is bailable by the court, it may in its discretion,
release him on sufficient security being given:

(a) that he shall be properly taken care of and shall be
prevented from doing injury to himself or to any other
person; and

(b)for his appearance when required before the court or
such officer as the court appointsin that behalf.

(2) Where a defendant is before a Magistrate or Area
Court charged with an offence which is bailable by a
High Court but not by a Magistrate or Area Court or
where the offence is bailable by a Magistrate or Area
Court but the Magistrate or Area Court refused to grant
bail, the Court shall inform the defendant of his right to
apply to the High court for bail.

(3) Where the offence charged is not bailable by the
High Court or where a Judge of the High Court has
refused bail under subsection (1) of this section or after an
application made under subsection (2] of this section or
where sufficient security is not given or where no
application is made for bail, the Judge shall report the
case to the Attorney-General of the State, who, after
consideration of the report may, in his discretion, order
the defendant to be confined in alunatic asylum or other
suitable place of safe custody and the Judge shall give

Release
defenu:
unsounc
mind
pendin:
invesiic:
or trial
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280.

281.

282.

283.

284.

effecttothe order.

(4) Where the order is not given within 2 months, the court
may discharge the defendant or release him on bail on
safisfaction that doing so will not endanger the life of the
defendant orthe life of anyone else.

(8) Pending the order of the Attorney-General of the
State, the defendant, may be committed to an asylum or
other suitable place of custody for safe custody.

Where a proceeding or trial is postponed under section
276 or 2770f this Law, the court may at any time re-open
the proceeding or re-commence the trial and require

- the defendant to appearorbe brought before the court.

Where the defendant has been released under section
279 of this Law, the court may at any time require the
defendant to appear or be brought before it and may
again proceed with the proceeding or trial.

Where the defendant appears to be of unsound mind at
the time of any remand or similar pre-trial proceedings
before a court, and the issue of the state of soundness of
mind of the defendant is in issue, being a defence to the
main offence for which he is arrested relating to insanity
or intoxication, the court shall proceed to deal with the
defendant in accordance with sections 276 to 289 of this
Law and shall not make any finding of fact in relation to
such defence that the defendant is open to plead at his
trial for the offence.

Where the finding states that the defendant committed
the act alleged, the court before which the trial has been
held shall, where the act would have but for the finding of
incapacity constituted an offence, order the person to
be kept in safe custody in such place and manner as the
court thinks fit and shall, within 31 days of the order, report
the case for an order of the Attorney-General of the
State.

(1)The Attorney-General of the State may at his discretion
order the defendant to be confined pursuant to section
283 in a mental health asylum, prison or other suitable
place of safe custody

Resumption
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285.

286.

287.

(2) In exercising this discretion, the Attorney-General of
the State shall ensure that the defendant is placed in
such facility as to afford him adequate care at the
expense of the State.

Where a defendant is confined under sections 27%(3)
and (5), 283 or 284 of this Law, the medical officer of the
prison, where such defendant is confined in a prison, or
the medical officer attached to the asylum or other
facility, where he is confinedin any asylum or such facility
shallkeep him under observationin order to ascertain his
state of mind and such medical officer shall make a
special report for the information of the Attorney-
General of the State as to the state of mind of such
defendant at that time or times as the Attorney-Generg!
ot the State shallrequire.

Where g defendant is, under the provisions of section
2770f this Law, confined in a prison, asylum or other
facility and is certified by the medical officer to whom the
case is referred for his report o be capable of making his
defence, the defendant shall be taken before the court
at such time as the court appoints, and the court shall
proceed with the trial or proceeding, as the case may
be, and the certificate shall be receivable as evidence.

(1) Where the medical officer of a prison or the medical
officer attached to an asylum or other facility in which a
deftendant is confined under sections 279, 283 or 284 of
this Law cerfifies that the defendant in his judgment may
pe discharged without the danger of him causing injury
to himself or fo any other person, the Attarney- Generdl
of the State may, on the receipt of that report, order the
defendant to be discharged or to be detained in
custody or in prison or to be in custody or be fransferred
fo an asylum where he has not already been sent to an
asylum.

(2) Wheie the Attorney-General of the State orders a
defendant to be fransferred to an asylum, he may
appoint two medical officers ito report on the state of
mind of the defendant and on any other facts the court
may require, and on receipt of the report, the court may
order his discharge or detention as it thinks fit.

N B ot et L, [ P —
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288.

289.

290.

291.

Where a defendant is confined in a prison or an asylum,
the Attorney-General of the State may direct his fransfer
from one prison or asylum to any other prison or asylum as
often as may be necessary or may at any time order for
his release from detention as he may consider necessary.

(1) Where a relative or friend of a defendant confined
under section 279 or 284 of this Law desires that the
defendant be delivered over to his care and custody,
the court may, cn the application of the relafive or friend
and on his giving security to the satisfaction of the court
that the defendant delivered shall be:

(a) properly taken care of; and

(b) prevented from doing injury to himself or 1o any other
person, in its discretion, order the deicndant to be
delivered to the relative or friend on condition thui the
defendant shall be produced for the inspection of such
officer and atsuch times as the court may direct.

(2) Where a defendant delivered to a relative or friend
under subsection (1) of this section is confined under the
provisions of section 283 of this Law, the court may further
require the relative or friend to give satisfactory security
that if at any time it appears to the court that the
defendant is capable of making his defence, the relative
or friend shall produce the defendant for trial.

(3) Sections 2792 and 285 of this Law shall apply. with
necessary modifications, to a defendant delivered to the
care and custody of a relative or friend under this
section.

Where it is necessary to remove a prisoner to a prison or
asylum under the provisions of this Part, an order for the
removal given under the provisions of this Part shall be
sufficient authority for the removal and the detention of
the prisonerin any prison or such other place of detention
within the Federation.

PART 30-DETENTION TIME LIMITS
(1) A suspect arrested for an offence which a magistrate
or Area court has no jurisdiction to fry shall, within a

reasonable time of arrest, be brought before the court
108
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forremand.
(2] An application for remand under this section shall be
made ex parte and shall:

(a)be made in the prescribed "Report and Request for
Remand Form" as centained in Form 8, in the First
Schedule to this Law; and

(b) be verified on oath and contain reasons for the
remand request.

(1) Where the courl, after examining the reason for the A court may
arrest and for the request forremand in accordance with remand in
the provisions of section 291 of this Law. is satisfied thot Prisen
there is probable cause to remand the suspect pending custody.
the receipt of a copy of the legal advice from the
Attormey-General of the State and arraignment of the

suspect before the appropriate court, as the case may

be, mayremand the suspect in custody.

(2) In considerning whether "probable cause" has been
established for the remand of a suspect pursuant to
subsection (1) of this section, the court may take into
consideration the following:

a) the nature and seriousness of the alleged offence;
b) reasonable grounds to suspect that the suspect has
seeninvolvedin the commission of the alleged offence;

) reasonable grounds for believing that the suspect
nay abscond or commit further offence where he is not
committed to custody: and
(d) any other circumstance of the case that juslifies the
request forremand.

£

(
f
8
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The court may, in considering an application for remand Court may
prought under section 2910of this Law, grant bail to the grant bailin
suspect brought before it, taking into consideration the remand
orovisions of sections 156 1o 186 of this Law relating fo bail, Preceedings

(1) Where an order of remand of the suspect is made Time and
pursuant to section 291 of this Law, the order shall be for a protocol for
period not exceeding 14 days in the first instance, and remand
the case shail bereturnable within the same period. orders

(2) Where on application in writing, good cause is shown
why there should be an extension of the remand period,
s | (| D i ————— i ————————




Kogi State Administration of Criminal Justice Law, 2017

the court may make an order for further remand of the
suspect for a period not exceeding 14 days and make
the proceedingsreturnable within the same period.

(3) Where the suspect is still in custody on remand at the
expiration of the period provided for under subsection (1)
or(2) of this section, the court may, on application of the
suspect, grant bail in accordance with the provisions of
sections 15640 186 of this Law.

(4) At the expiration of the rernand order made pursuant
to subsection (1)or (2] of this section, and where the
suspect is still remanded with his-tdal having not
commenced, or charge having not been filed at the
relevant court having jurisdiction, thé court shall issue a
hearing notice on:

(a) the Inspecior-General of Police or Commissiongr of
Police of the state or of the Atformey-General of the State
asthe case may be.

(b} any relevant authority in whose custody the suspectis
or at whose instance the suspect is remanded, and
adjoumn the matter within a period not exceeding 14
days of the expiration of the period of remand order
made under subsection [1) or (2) of this section, to inquire
as fo the position of the case and for the Inspector-
General of Police or the Commissioner of Police or the
Attorney-General of the State to show cause why the
suspect remanded should not be unconditionally
released.

[5) Where the Inspector-General of Police or the
Commissioner cf Police or the Attornev-Geneial of the
State show good cause pursuant to subsection (4) of this
section and make arequest to that effect, the courl:

(a) may extend the remand of the suspect for <1 fin
eriod not exceeding 14 days for the suspect to be
arraigned for irial belore an appropriate court; and,
Ibjshall make the case returnable within the said peric
of 14 days from the @aie the hearing notice was |
pursuant to subsection (4] of this section.

Pa) Whers ool eause is ael shown for the cenfinuad
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293,

296,

297.

remand of the suspect pursuant to subsection (4) of this
section, or where the suspect is still on remand custody
after the expiration of the extended period under
subsection (5)., the court shall, with or without an

 application to that effect, discharge the suspect and the
suspect shallbe immediately released from custody.

(7] No further application for remand shall be
entertained by any court after the proceeding in
subsection (6) of this section.

(1) The powers conferred on the court under this Part may
be exercised by the court:

(a) whether the suspect remanded is present in court or
not; and

(b) on its own motion or on application, including an
application by a person in charge of the prison or other
place of custody where the suspect remanded is
detained.

(2) The legal advice of the Attorney-General of the State
shall in all cases be copied to the court, and the court
may act only on the copy of the advice to make any
order that may be necessary in the circumstances.

(3) Where the legal advice of the Attorney-General of
the State indicates that the suspect remanded has no
case to answer, the court shall release the suspect
immediately.

(1) During remand., the court may nevertheless order the

-suspectremanded to be brought before it.

(2) The court may order that the suspect remanded be
transferred to a hospital, asylum or any susfcblgﬁ@pg for
the purpose of giving him medical treatment, drf,rﬁ' ay
make any order that it considers necessary to mfake at
any time during the remand period.

A suspect committed to prison under this Law shall be
remanded in prison or other-;ﬂace of safe custody. .

When court
may
exercise
power of
remand

Court may
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person
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order during
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298.

299.

300.

301.

PART 31- PRESENTATION OF CASE BY
PROSECUTION AND DEFENCE

(1) After a plea of not guilty has been taken crno plea has
been made, the prosecutor may open the case against
the defendant stating shortly by what evidence he
expects fo prove the guilt of the defendant.

(2) The prosecutor shall then examine the witnesses for
the prosecution who may be cross-examined by the
defendant or his legal practitioner and thereafter re-
examined by the prosecutor, where necessary.

After the case of the prosecution is concluded, the
defendant or the legal practitioner representing him, if
any, is entitled to address the court to present his case
and to adduce evidence where sorequired.

The court may, on its own motion or on application by the
defendant after hearing the evidence for the
prosecution, where it considers that the evidence
against the defendant or any of several defendants is
not sufficient to justify the continuation of the trial, record
afinding of not guilty inrespect of the defendant without
calling on him or them to enter his or their defence and
the defendant shall accordingly be discharged and the
court shall then call on the remaining defendant, if any,
to enter his defence.

(1) Where the defendant or his legal practitioner makes a
no case submission in accordance with the provisions of
this Law, the court shall callon the prosecutortoreply.

(2) The defendant or his legal practitioner has the right to
reply to any new point of law raised by the prosecutor,
afterwhich, the court shall giveits ruling,

(3) In this considering the application of the defendant
under section the court shall, in the exercise of its
discretion, haveregard towhether:

(a) an essential element of the offente has been proved;
(b) there is evidence linking the defendant with the

Presentation
of case for
prosecution

Defendant's
case

No case
submission at
the instance
of the court

No case
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commission of the offence with which he is charged;

(c) the evidence so far led is such that no reasonable
court or tribunalwould convict onit; and

(e) any other ground on which the court may find that a
prima facie case has not been made out against the
defendant for him to be called upon to answer.

302. (1) After the case for the prosecution is concluded, the pefence and
defendant or the legal practitioner representing him, if prosecutor's
any, is entitled to address court at the commencement "o of repiy.
or conclusion of his case, as he deems fit, and if no
witnesses have been called for the defence than the
defendant himself or witnesses solely as to character of
the defendant and no document is put in evidence for
the defence, the prosecution shall not be entitled to
address the court a second time but if, in opening the
case for the defence, the legal practitioner appearing
for the defendant introduced a new matter without
supporting it by evidence, the court in its discretion may
allow the prosecution toreply.

(2) Where any witness, other than the defendant himself
or witnesses solely as to the defendant's character, is
called or any document is put in as evidence for the
defence, the legal practitioner appearing for the
defendant is entitled after evidence has been adduced
to address the court a second time on the whole case
and the prosecution shallhave aright of reply.

(3) The provisions of this section shall not affect the right of
reply by alaw officer.

303. (1) Where a question as to the interpretation of the Reference to
Consfitution of the Federal Republic of Nigeria arises in o1 of

the course of a trial and s referred to the Court of Appeat npee

under the provisions of the Constitution, the court before

which the question arose may inits discretion:

(a) adjourn the trial until the question has been
considered and decided, ‘

(b) conclude the trial and postpone the verdict until such
time as the question has been considered and decided,
or

(c)conclude the trial and pass sentence but suspend
execution until such time as the question has been

E————— | | ) unsn i N—




Kogi State Administration of Criminal Justice Law, 2017

304.

305,

306.

307.

308.

considered and decided, andin any such case the court
in its discretion shall commit the defendant or convict to
prison or admit him to bail in accordance with the
provisions of Part 19 of this Law.

(2) When the question referred to in subsection (1) (a) of
this section has been decided by the Court of Appeal,
the Court shall:

(a) confinue the trial or discharge the defendant;

(b) acquit or convict the defendant; or

(c) order the executfion of the sentence as the
circumstance mayrequire.

An application for stay of proceedings in respect of a
criminal matter before the court shall not be entertained
by any Court in Kogi State.

(1) When the case for both sides is closed, the court shall
consider its verdict and for this purpose may retire or
adjourn the trial.

(2) After the court has made its findings and reached a
verdict, the court shall pronounce that finding and its
verdictin the open court.

(1) The Judge or Magistrate shall record his judgment in
writing and every judgment shall contain point or points
for determination, the decision and shall be dated and
signed by the Judge or Magistrate at the time of
pronouncingif.

(2) The Magistrate, instead of writing the judgment, may
record briefly in the book his decision or finding and his
reason for the decision or finding, and then deliver an
oraljudgment.

Where the court finds the defendant not guilty, it shall
immediately discharge him and record an order of
discharge and acquittal accordingly.

(1) Where the finding is that of guilt, the convict shall,
where he has not previously called any witness to
character, be asked whether he wishes to call any
witness he desires to make any statement or produce
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309

J10.

311.

any necessary evidence or information in mitigation of
punishment in accordance with section 309 (3) of this
Law:

(2) After the defendant has made his statement, if any, in
mitigation of punishment, the prosecution shall, unless
such evidence has already been given, produce
evidence of any previous conviction of the defendant.

(1) Where the provisions of section 308 of this Law have
been complied with, the court may pass sentence on the
convict or adjourn fo consider and determine the
sentence and shall then announce the sentence in open
court.

(2) The court shall, in pronouncing sentence, consider the
following factors in addition to-sections 237 and 238 of this

- Law.

(a) the objectives of sentencing, including the principles
ofreformation and deterrence; |

(o) ine interest of the victim, the convict and the
community;

(c] appropriateness of non-custodial sentence or
treatment in lieu of imprisonment; and

(d) previous conviction of the convict.

(3) A court, after conviction, shall take all necessary
aggravating and mitigating evidence or information in
respect of each convict that may guide itin deciding the
nature and extent of sentence to pass on the convict in
each pdrticular case, even though the convicts were
charged and tried together.

The court may, in any case in recording sentence, make
a recommendation for mercy and shall give the reasons
forits recommendation. '

(1) Where a defendant is found guilty of an offence, the

‘court may, in passing sentence, take intc consideration

any other charge then pending against him, where the
defendant admits the other charge and desires that it be
taken into consideration and if the prosecutor of the
ofthercharge consents.

(2) Where a desire is expressed under subsection (1) of

this section and consent given, the court shall:
115
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312.

33

314.

315,

(a) make an entry to that effect on the record book;
(b) the prosecution shall state the facts of the case in
accordance with section 298 of this Law.

(3) Where the other charge pending against the
defendantis consideredin accordance with subsections
(1) and (2) of this section and sentence passed on the
defendant with consideration or in respect of the other
pending charge, the defendant shall not, subject to the
provisions of sections 234 to 235 of this Law, or unless the
conviction has been set aside, be liable to be charged or
tried in respect of any such offence so taken into
consideration.

(1) Notwithstanding the limit of its civil or criminal
jurisdiction, a court has power, in delivering its judgment,
to award to a victim commensurate compensation by
the defendant orany other person or the State.

(2) The Court in considering tiic award of compensation
to the victim may call for additional evidence to enable
it determine the quantum of compensation to award in
subsection (1) of this section.

Where a Judge or Magistrate having tried a case is
prevented by iliness or other unavoidable cause from
delivering his judgment or sentence, the judgment or the
sentence, if it has been reduced into writing and signed
by the Judge or Magistrate, may be delivered and
pronounced in open court by any other Judge or
Magistrate in the presence of the defendant.

Where a sentence or conviction does not order the
payment of money but orders the convict to be
impnsoned, the court shall issue a warrant of
commitment accordingly.

A warrant under the hand of the Judge or Magistrate by
whom a convict has been sentenced or committed to
prison for non-payment of a penalty or fine grants full
authority to the officer in charge of any prison and to all
other persons for camying into effect the sentence
described in the warrant not being a sentence of death.
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316. The court may, at any time, amend any defect in an Eroror

317.

318.

order or warrant of commitment and no:

(a) omission or error as to time and place; or

(b) defectin form in any order or warrant of commitment
given under this Law, shall be held to render void or
unlawful an act done orintended to be done by virtue of
the order or warrant if it is mentioned, or may be inferred,
that it is founded on a conviction or judgment sufficient
to sustain it

PART 32 - COSTS, COMPENSATION, DAMAGES
AND RESTITUTION

(1) A court may, within the proceedings or while passing
judgment, order the defendant or convict to pay a sum
of money:

(a] as compensdtion to any person injured by the
offence, irrespective of any other fine or other
punishment that may 5@ imposed or that is imposed on
the defendant or convict, where substantial
compensation is in the opinion of the court recoverable
by civil suit;

(b) In compensating a bona fide purchaser for value
without notice of the defect of the litle in any property in
respect of which the offence was committed and has
beencompelledto giveit up; and

(c) in defraying expenses incurred on medical treatment
of a victim injured by the convict in connection with the
offence.

(2) Where the fine referred to in subsection (1] of this
section is imposed in a case which is subject to appeal,
no payment additional to the fine shall be made before
the period allowed for presenting the appeal has
elapsed or, where an appeadl is presented, before the
decision on the appeal.

(3) Order for cost or compensation may be made under
this section respective of the fact that no fine has been
imposed on the defendant in the judgment.

(1) At the time aof awarding compensation in any
subsequent civil suit relating to the same matter, the
court shall take into consideration any sum paid or

omission not to
aoffect legality
of Act
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recovered as compensation under this section.
(2) The pendency of criminal proceedings shall not be a
barto a civilactioninrespect of the same subject matter.

319. A court after conviction may adjourn proceedings tO Power of
consider and determine the sentence appropriate for court to order
each convict: _ restitution

(a) in addition to orin lieu of any other penalty authorised
by law, order the convict to make restitution or pay
compensation tfo any victim of the crime for which the
offenderwas convicted, or to the victim's estate or
(b) order for the restitution or compensation for the loss or
destruction of the victim's property and in so doing the
courtmay direct the convict:
(i) to retumn the property to the owner or to a person
- designated by the owner,
i) whiere the return of the property is impossible or
‘impracticable, to pay an amount equal to the value of
the property, or
liii) where the property to be returned is inadequate or
insufficient, to pay an amount equal to the property
calculated on the basis of whatis fairand just.

320. (1) The court may, in a proceeding instituted by a private ¢ost against
prosecutor or on a summons or complaint of a private private
person, on acquittal of the defendant, order the private prosecutor
prosecutor or person to pay to the defendant such
reasonable costs as the court may deem fit.

(2) In this section, "private prosecutor” does not include a
prosecuting on behalf of the State, a public officer who is
a Legal Practitioner prosecuting in his official capacity
and a police officerwhois a Legal Practitioner.

321. (1) Where a person causes the amest, or arrest and compensation
charge of a defendant or defendants and it appears to in cases of faise
the court that there was no sufficient ground for causing @nd vexatious
the arrest, or that the accusation is false, vexatious or 24"
frivolous, it may for reasons recorded, order the person to
pay reasonable compensation to the defendant or
defendants arrested and charged.

(2) The court mdy, in default of payment of such
“compensation or any part of it, award a term of
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322.

imprisonment against the person against whom the
order was made, for any term not exceeding the term
prescribed in respect of a like sum in the scale of
imprisonment set out in this Law or the court may
sentence the person to Community Service In
accordance with section 445 of this Law.

(3) Subject to the provisions of the Constitution relating to
appeals, a person against whom an order for payment
of compensationis made under this section may appeal
against the order as if he had been convicted after trial
by the court that issued the order.

(1) A person to whom compensation is awarded may
refuse to accept the compensation.

(2) Where the person receives the compensation or
where the convict, having been ordered to pay
compensation, suffers imprisonment for non-payment,
the receipt of the compensation or the undergoing of
the imprisonment, as the case may be, shall act as a bar
to any further action for the same injury.

(3) Before making an order for compensation under this
Law, the court shall explain the full effect of this section to
the person to whom compensation is payable.

323. Any compensation ordered to be paid under this Law or

324.

any other Law, relating to any criminal proceeding, may
be enforced asifit wereafine.

[1) Where a convict is ordered to pay a fine, or a
defendant is ordered to pay compensation to another
person under section 317of this Law, or a person is subject
to recovery of penalty for forfeiture of a bond under this
Law, the Court passing the sentence or making the order
may, notwithstanding that, in default of the payment of
the fine or compensation or penalty, the convict or
defendant may be imprisoned, issue a warrant for the
levy of the amount by any means permitted by law,
including:

(a) the seizure and sale of any movable property
belonging to the defendant or convict;
(b) the attachment of any debt due to the defendant or

119
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convict; and

[c) subject to the provisions of the Land Use Act, the
attachment and sale of any immovable property of the
convict situated within the jurisdiction of the court.

(2) A warrant for seizure and sale of the movable
property of a person under this section shall be
addressed to the court within whose jurisdiction it is to be
executed.

(3) Where execution of a warrant is to be enforced by
attachment of debts or sale of immovable property, the
warrant shall be sent for execution to any court

competent to execute orders for the payment of money

in civil suits and the court shall follow the procedure for
the time beingin force for the execution of such orders.

(1) Where a convict has been ordered by the Court to
pay a fine with or without a sentence of imprisonment in
default of payment of the fine, the Court authorised by
section 324 of this Law to issue a warrant may, exercise
any of the following powers:

(a) allow time for payment of the fine;

(b) direct that the fine be paid by instalments;

(c) postpone the issue of a warrant under section 324 of
this Law;

(d) without postponing the issue of a warrant under
section 324 of this Law, postpone the sale of any property
seized under the warrant; or

(e] postpone the execution of the sentence of
imprisonment in detault of payment of the fine.

(2) An order made in the exercise of the powers referred
to in subsection (1) of this section may be made subject
fo the convict giving such security as the court may
consider fit, by means of a bond with or without sureties,
in which case, the bond may be conditioned either for
the payment of the fine in accordance with the order or
for the appearance of the convict as required in the
bond or both.

(3] The Court may also, in the exercise of the powers

referred to in subsection (1) of this section, order that the
execution of the sentence of imprisonment on a convict
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only fine
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327.

328.
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who has been committed to prison in default of payment
of afine, be suspended and, that he bereleased but only
subject to the convict giving security as specified in
subsection (2) of this section.

(4) Where the fine or any instalment of the fine is not paid
in accordance with an order under this section, the
authority making the order may enforce payment of the
fine or of the balance outstanding, by any means

+ authorised in this Law and may cause the offender to be
‘arrested and may commit or recommif him o prison
"Under the; sentence of imprisonment in default of

payment of fhe fine.

(1)Where in a’charge of an offence relating to property;
the Court is of the opinion that the evidence isinsufficient
to support the charge, but that it establishes wrongful
conversion or detention of property, the court may order
that such property be restored and may also award
reasonable damages to ihe person entitled to the

property.
(2) The damages awarded under fhis section, shall be

recovered in like manner, as prescribed in section 323 of
this Law

PART 33 - CUSTODY, DISPOSAL, RESTORATION OF
PROPERTY

In this Part, "property” in the case of property regarding

~wwhich an offence appears to have been committed,

‘includes not only the property as has been originally in

any property into or for which that same has been
converted or exchanged and anything acquired by the
conversion or exchange, whether immediately or
otherwise,

Wrongful
conversion or
detention of
property and
award of
damages

Meaning of
property.

Cthe possession or under the control of a party, but also =

Where ahy property regarding which an offence order for
appears to have been committed or which appears to custedy and
have been used for the commission of an offence is disposal of
produced before a court during an inquiry or a trial, the Property

court:

pending trial
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(@) may make such order as it thinks fit for the proper
custody of that property pending the conclusion of the
proceedings or trial; and

(b) where the property is subject to speedy decay, may,
after recording such evidence as it thinks necessary,
order it to be sold or otherwise disposed of, and the
proceeds dealt with as the court may direct.

329. (1)Where any proceeding or trial in a criminal case is order for
concluded, the court may make such order as it thinks fit, disposal of
for the disposal by destruction, confiscation or delivery to propery alter
a person appearing to be entitled to the possession or Mak
otherwise, of any movable property or document
produced before it orinits custody or regarding which an
offence appears to have been committed or which has
been used for the commission of an offence.

(2) Notwithstanding that the trial, proceeding or an
appeal is pending in respect of the case the court may,
in any case, make an order under the provisions of
subsection (1) of this section for the delivery of any
property, to a person appearing to be entitled to the
possession of the property, on his executing a bond, with
or without sureties, to the satisfaction of the court,
undertaking torestore the property to the court.

(3) An order made under this section may be appealed
against as if it is a decision in the final judgment of the
court giving the direction.

330. (1) Where the court orders the forfeiture or confiscation of Custedy or
any property but does not make an order for itssale of
destruction or forits delivery to any person, the court may Property
direct that the property shall be kept or sold and that the
property, if sold, the proceeds of the sale be held as it
directs until some person establishes to the court's
satisfaction, aright to the property.

(2) Where no person establishes a right within six months
from the date of forfeiture or confiscation of the property,
the proceeds of the sale shall be paid into the
Consolidated Revenue Fund of the State, or any other
appropriate account, as the case may be.

FERRE _122_-“ y




Kogi State Administration of Criminal Justice Law, 2017

S P———

331.

332.

333.

334.

(3) Where an order is made under this section in a case
which an appeal lies, the order shall not, except when
the property is livesiock or is subject to speedy and
natural decay, be carried out until the period allowed for
presenting the appeal has passed or when the appealis
entered, untilthe disposal of the appeal.

PART 34- SEIZURE, FORFEITURE, CONFISCATION AND
DESTRUCTION OF INSTRUMENTALITY OF CRIME

The court may:

(a) order the seizure of any instrument, material or thing
which there is reason to believe is provided or prepared, SN
or being prepared, with a view to the commission of an S —_—
offence triable by the court; and ciline

Seizure of
things intended

(b) direct the instrument, material or thing to be forfeited,
confiscated, held or otherwise dealt with in the same
manner as property under section 334 of this Law.

(1)Upon a conviction for an offence relating to obscene Destruction
publication, the court may order the confiscation and of seditious,
destruction of all the copies of the publication or thing, Prehibited or
including those that remain in the possession or power of obscene

the convict publications
and of

obscene

(2) Upon arrest for an offence relating to adulterated or ~ .
objects

unfit food, drink or drug, the court may order the
confiscation and destruction of the food, drink or drug,
including such cother adulterated or unfit items in the
possession or power of the defendant.

Where a court is satisfied, by information on oath, that Search
there is reasonable ground for believing that there is warrant may
within the State, in any building, ship, carriage, P& vsedto
receptacle or place, anything in respect of which an :;:’"‘;h o
order may be made under section 331 or 332 of this Law, sub‘.id o
the court may issue a search warrant to search for the section 331
thing and where the thing is found, it shall be brought or 332
before a court and dealt with as that court may deem

proper.

(1) Where a defendant is convicted of an offence Restoration of

t I ; possession of
carried out by criminal force, and it appears to the court irrmove kil

that by that force a victim has been dispossessed of any property
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335.

336

337

immovable property, the court may, where it deem:s fit,
order the possession of the property to be restored to the
victim.

(2) Any order under this section shall not prejudice any
right or inferest to or in the immovable property which a
victim, including the convict, may be able to establish in
a Civil suit.

[1)The seizure by the police of property taken during
arrest or investigation under this Law, or alleged or
suspected to have been stolen or found in
circumstances which create a suspicion of the
commission of an offence, shall, within a period not
exceeding 48 hours of the taking of the property or thing,
be reported to a court, and the court shall make an
order in respect of the disposal of the property or its
delivery 1o the person entitled to its possession or such
otherorders asit may deemfitin the circumstances.

(2) Where the person enfitled to the possession of
property referred to in subsection (1) of this section is
unknown, the court may detain it and shallissue a public
notice specifying the articles of which the property
consists and requiring any person who may have a claim
to it, to appear before the court and establish his claim
within six months from the date of the notice.

(1) Where no person within the period referred to in
section 335 of this Law establishes his claim to property
referred to in that section and where the person in whose
possession the property was found is unable to show that
it was lawfully acquired by him, the property shall be at
the disposal of the court and may be sold in accordance
with the order of the court and proceed forfeited to the
KogiState Government.

(2) Al any ftime within six years from the date of the
property coming into the possession of the police, the
court may direct the property or the proceeds of the sale
of the property to be delivered to any person proving his
title toit, on payment by him, of any expensesincurred by
the courtin the matter.

Where the person entitled to the possession of property
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339.
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referred to in section 335 of this Law is unknown or absent
and the property is subject to speedy decay or, for the
benefit of the owner, the court may, at any time, direct it
to be sold and the provisions of sections 335 and 336 of
this Law shall, as nearly as may be practicable, apply to
the net proceeds of the sale.

Where a defendantis convicted of an offence relating to
property and it is proved that a person has bought the
stolen property from him without knowing or having
reason to believe that the property was stolen, and that
money has, on the arrest of the convict been taken out of
his possession, the court may:

(a) on the application of the purchaser; and

(b) on the restitution of the stolen property fo the person
entitled to the possession, order that out of the money a
sum hot exceeding the price paid by the purchaser, shall
be delivered to him,

Where, on the arrest of a defendant charged with an
offence, any property, other than that used in the
commission of the offence, is taken from him, the court
before which he is charged may order that the property
or any part ofit be:

(a) restored to the person who appears fo the court to be
entitled to it, and, where he is the person charged, that it
be restored either to him or to such other person as he
may direct; or

(b) applied to the payment of any costs or
compensation directed to be paid by the defendant
charged.

(1) Where a defendant is convicted of an offence
relating o property, the court convicting him may order
that the property or any part of it be restored fo the
person who appears to it fo be the owner of if, either on
paymem or without payment by the owner, to the
person in whose possession the property or any part of it
thenis, of any sumnamedin the order.

(2) This section does not apply fo:
(a) a valuable security which has been paid or
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money found
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341.

342,

discharged in good faith by a person liable to pay or
discharge the instrument; or

(b) a negotiable instrument which has been received in
good faith by transfer or delivery by a person for a just
and valuable consideration without notice or without
anyreasonable cause to suspect that it had been stolen.

Where a defendant is charged with an offence relating
fo counterfeit currency and in that defendant's
possession, actual or constructive, was found a
counterfeit currency or thing intended to be used for the
purpose of making counterfeit currency, then, whether
the charge proceeds to conviction or not, the currency
or thing shall not be returned to the defendant charged
or to the person from whom it was taken but shall be
destroyedinsuch amanner as the court may order.

(1} Where a person comes into possession of a currency,
which he believes to be counterfeit or which, in his
opinion, is to be used for the purpose of making
counterfeit currency, he may hand the currency or thing
to any officer of the Central Bank of Nigeria designated
by the Bank to receive it, or to any police officer not
below the rank of an Inspector. and the officer of the
Central Bank of Nigeria, or police officer if satisfied that
the currency:

(a) is not counterfeit, oris not intended to be used for the
purpose of making counterfeit currency shall return the
currency or thing, as the case may be, to the person
purporting to be the oawner of i, if known, and

(b) is counterfeit orisintended to be used for the purpose
of making counterfeit currencies andif no chargeis to be
preferred against a person in connection with the
currency or thing, may destroy, or cause fo be destroyed
the currency or thing in such manner and by such
persons as may be approved by the Central Bank of
Nigeria.

(2) Notice of an action to be taken under subsection (1)
(a) of this section shall have been given to the person
who appears to be the owner of a currency, matter or
thing, where the person is known and can easily be
found, that the coin or thing will be destroyed at the end
of a specified number of days unless the owner shows

Destruction of
articles
reiating fo
counterfeiting
where charge
is laid.

Destruction of
articles
relating to
counterfeiting
where no
charge is
laid.
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that the currency is not counterfeit or that the thing is not
intended to be used for the purpose of making
. counterfeit currency.
.{3) A reasonable time shall be allowed for the person fo
~wprovide proof that the currency is not counterfeit or that
the thing is not intended to be used for the purpose of
making counterfeit currency and the person who alleges
that he is the owner of or otherwise entitled to the
currency or-thing shall have no claim against the officer
of the Central Bank of Nigeria, police officer or the state
or Federal Government in respect of the coin or thing so
destroyed.

343.',_‘.. .H_]—Subjeci to the provisions of this section, sections 341 Detention
and 342 of this Law shall apply in relation to noles g“‘-’i
purporting to be legal tender in Nigeria as those sections destruction

5 ; of counterfeit
apply inrelation to currency. currency,

etc.
(2) Any currency, matter or thing shall not be destroyed

by virtue of the provisions of this Part except:

(a) a court orders its destruction, in connection with a
conviction foran offence;

(b) it appears to a magistrate court having jurisdiction in
the place where the cunmency, matter or thing is for the
time being situated; on an application made in
accordance with rules of court, that the existence of the
currency, matter or thing involves a breach of the law
and the court makes an order for its forfeiture and
destruction accordingly; or

(c) in the absence of a conviction for an offence in
respect of the currency, matter or thing and any pending
prosecution for the offence, and of an order or pending
application for an order for its forfeiture, the currency,
maftteror thing: -

(1) has been voluntarily surrendered by the person having
possession of it, to the proper official of the Central Bank
of Nigeria or a superior police officer, or,

(ii) is discovered in ¢ lodgement made with the Central
Bank by a commercial bank.

“—-——_—_127W
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344, Subject lo the express provisions of any law, an arficle, Mode of
not pecuniary, forfeited in respect of a summary dealing with
conviction offence or the seizure, forfeiture or disposition torfeiture not
of which may be enforced by the court may be sold or pecyliary
disposed of in such manner as the court may direct, and
the proceeds of the sale shall be applied in like manner
as ifthe proceeds were a penalty imposed under the law
on which the proceedings for the torfeiture is founded.

PART 35 - SUMMARY PROCEDRURE IN PERJURY

345. (1) Where it appears to a court that a person has Summary
committed perjury in any proceeding before it, the procedure in
court, subject to the provisions of subsection (2] of this pedqury.
section and in addition, in the case of a Magistrate, to
subsection (3) of this section, may:

(a) commit him for trial on infarmation of perjury and bind
any person 'y recognizance ta give evidence at his trial;
or

{b) try him summarily for contempt of court and where he
is found guilty, commit him to prison for a period not
exceeding 6 months or fine him in such sum in
accordance with the scale of fine in the Fourth Schedule
to this Law.

(2) Where a courl decides lo try a person summairily,
under subsection (1) of this section, for contempt of
court, the court shall;

(a) specify the perury aleged and shall direct the
attention of the person to be charged to the
inconsistencies onwhich the charge is based:; and

(b)jrequire him to give his explanation to the
inconsistencies and record the explanation.

{3) Where a court orders a person to be imprisoned or to
pay afine under subsection [ 1) of this section, it shall:

(a) not issue a wamrant of commilment or make an order
for imprisonment for non-payment of the fine but shall
either remand the person or release him on a

recognizance with or without sureties, to come up before
a——— — 128 T
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the court when called upon; and

(b} immediately forward to the Chief Judge or such
Judge as the Chief Judge may direct, a certified copy of
the proceedings.

(4) The Chief Judge or Judge to whom a certified copy of
the proceedings is forwarded pursuant to subsection (3)
of this section:

(a) may, without hearing argument and in the absence
of the person concerned, set aside or confirm the order
or reduce the sentence of imprisonment or the amount
of the fine; and

(b) shallinform the courtimmediately of his decision.

(5) Where the Chief Judge or Judge does not wholly set
aside the court's order, the court shallimmediately issue
its warrant of commitment or make the necessary order
for payment of the fine in accordance with the terms of
the Chief Judge or Judge's order.

(6) An imprisonment or a fine ordered or imposed under
this section is a bar to any other proceeding for the same
offence except where the order of the court has been
wholly set aside.

PART 36 - TRIALS AND SUMMARY TRIALS GENERALLY

346. (1) Trials shall be held in the High Court on an information Trials
or charge filed by
(a) the Attorney-General of the State or a law officerin his
office;
(b)an information filed by a Legal Officer of any
prosecuting agency;
(c) an information filed by a private prosecutor who is a
Legal Practitioner or
(e) an information filed summairily, in accordance with
the provisions of this Law.

(2) Trials shall be held in the Magistrate or Area Court or
any other court or tribunal presided over by a legal
practitioner and exercising criminal jurisdiction in
accordance with the provisions of this Law relating to
summary trials.
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347. (1) Where a defendant charged before the court is not Nen-
represented by alegal practitioner, the court shall: ::::Z’:_"“

re tati
(a) inform him of his rights to a legal practitioner of his o,r::gt;“ o

choice; and practitioner.
(b) enguire from him, whether he wishes to engage his

own legal practitioner, or a legal practitioner engaged

for him by way of legal aid.

(2) Where the legal practitioner who had appeared on
behalf of the defendant ceases to appearin courtin two
consecutive sessions of the Court, the Court shall enguire
from the defendant if he wishes to engage on his own
another legal practitioner or a legal practitioner
engaged for him by way of legal aid.

(3) Where the defendant wishes to engage another legal
practitioner of his choice, the court shall allow him
reasonable fime but not exceeding 30 days to do so.

(4) Where the defendant fails, or is unable to secure a
legal practitioner arranged by him after a reasonable
time, the Court may direct that a legal practitioner
arranged by way of legal aid to represent the
defendant.

(5) The Court may assign to any legal practitioner whose
place of practice is within the jurisdiction of the court,
any case of ‘a defendant who has no legal
representation, and the legal practitioner shall
undertake the defence of the defendant with all due
diligence, in which case, the legal practitioner shall nof
pay any filing fee or service fee in respect of the case so
assigned.

(6) Where the defendant chooses to represent himself,
the court shall:

(a) inform him of all his rights under the Constitution of the
Federal Republic of Nigeria, 1999 (as amended) and
under this Law; and

(b)indicate the fact of having so informed the defendant

on the record, but a defendant charged with a capital
130 ;
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offence or an offence punishable with life imprisonment
shall not be allowed forepresent and defend himself.

(7 »A legal practitioner, other than a law officer,
~“engaged in any matter shall be bound to conduct the
‘case on behalf of the prosecution or defendant untit final
judgment, unless allowed for any special reason to
cease from acting by the court of its own meotion or upon
application by the legal practitioner. '

(8) Where a legal practitioner intends to disengage from
a matter, he shall notify the court, not less than 3 days
before the date fixed for hearing and such notice shall
be served on the court and all parties.

348. (1) Trialshallbe held summarily: _ When
- ' summary
(a)in the High Courtin respect of perjury; :if:: shall be
e

(b) in respect of an offence which by a Law of the State
House of Assembly or an Act of the National Assembly is
triable summarily; and

(c)in respect of a trial for an offence punishable with less
than 3 years imprisonment in the Magistrate or Area
Court or any other court or tribunal presided over by a
legal practitioner and exercising criminal jurisdiction in
accordance with the provisions of this Law relating to
summary trials.

(2) In atrialin the Magistrate or Area Court or Tribunal, the
prosecution shall, provide the defendant all materials .
that the prosecution intends to rely on at the trial, before
orat the commencement of the trial.

349. (1) When the case is called, where the defendant Non-
appears voluntarily in obedience to the summons or is appearance
brought before the court under a warrant, and the of
complainant having, to the satisfaction of the court, had complainant.
due notice of the time and place of hearing, does not
appear in person or in the manner authorised by a
written law, the court may dismiss the complaint.

(2) Where the court receives areasonable excuse for the
non-appearance of fthe complainant or his

B e ) Y e e ———
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B el el

representative or for other sufficient reason, it shall
adjourn the hearing of the complaint to some future day
on such terms as the Court may deem just.

350. (1)Where a case is called in which summons has been yonsarance of

issued and the defendant does not appear, or pleads detendant.
guilty under the provisions of section 133 of this Law, and

no sufficient excuse is offered for his absence, then the
courtwhere itis:

(a) satisfied that the summons, if any, has been duly
served, may issue a warrant, called bench warrant for his
arrest; or

(b) not satisfied that the summons has been duly served
or where a warrant had been issued, in the first instance,
for the arrest of the defendant, shall adjourn the hearing
of the case to some future day, in order that proper
service may be effected or, until the defendant is
arrested, as the case may be.

(2) Where the defendant is afterward arrested on a
bench warrant, he shall be brought before the court
immediately which may then commit him by warrant to
prison or to such other place of safe custody as it deems
fit, and order him to be brought before the court at a
certain time and place.

(3) The complainant shall, by direction of the court, be
served due notice of the time and place ordered under
subsection (2) of this section.

(4) Where the Court, in exercise of its discretion, has
granted bail to the defendant and the defendant, in
disregard for the court orders, fails to surrender to the
order of court or fails to attend court without reasonable
explanation, the court shall continue with the frial in his
absence and convict him unless the court sees reasons
otherwise; provided that proceedings in the absence of
the defendant shall take place after two adjournments
or as the court may deem fit.

(5) The Court shall impose a sentence only when the
defendant is amrested or surrenders to the custody of the
court.
e O e S T > SIS | 3 i W s e R R 35 R AR SRS
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(1) Where the case is called and neither the prosecutor
nor the defendant appears, or the defendant appears

-and the prosecutor does not appear, the court shall

make such order as the justice of the case requires.

(2) The court may, in the order, include such direction as
to the payment of costs as the court considers fit, and the
payment of the costs may be asifit were afine.

When the case is called and both the complainant and
the defendant appear, the court shall proceed to hear
and determine the case.

Where a complainant, at any time before a final order is
made in a case, safisfies the court that there are
sufficient grounds for permitting him to withdraw his
complaint, the court may permit him to withdraw the
complaint and shall thereupon acquit the defendant.

(1) At the commencement of the hearing, the court shall
stale, or cause to be stated to the defendant, the
substance of the complaint, and shall ask him whether
heis guilty or not guilty.

(2) Where the defendant pleads guilty and the court is
satisfied that he intends to admit the offence and shows
no cause or no sufficient cause why sentence should not
be passed, the court shall proceed to sentence.

(3) Where the defendant pleads not guilty, the court shall
direct all witnesses to leave the court and upon the

direction, the provisions of section 212 of the Evidence

Act, shall apply, but failure to comply with the provisions
of this subsection shall not invalidate the proceedings but
would affect the weight of evidence given by that
witness who fails to leave the court upon the direction
being given.

(4) Notwithstanding the provision of subsections (1), (2)
and (3), in capital offences the court shall proceed with
the trialirespective of the plea by the defendant.

(S) The court shallthen proceed:
(a) to hear the prosecutor and such witnesses as he may
call and such other evidence as he may adduce in

Non-
appearance
of both
parties.

Appearance
of both
parties.

Withdrawal
of complaint.

Manner of
hearing
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support of the charge;
(b) also to hear the defendant and such witnesses as he
- may call and such other evidence as he mcy adduce in
" hisdefence; and
(c) dlso, where the court deems fit, to hear such witnesses
as the prosecutor may call in reply if the defendant has
called any witness or given any evidence.

(6) The prosecutor and the defendant may put questions
to each witness called by the other side and where the
defendant gives evidence he may be cross-examined.

(7) Where the defendant is not represented by a legal
practitioner, the court shall, at the close of the
examination of each witness for the prosecution, ask the
defendant whether he wishes to put any question to that
witness, and shallrecord the defendant's answer.

(8) The defendant shall take his plea in the dock, except
the Judge directs otherwise.

355. Where at the close of the evidence in support of the Discharge of
charge, it appeats to the court that a case is not made defendant
out against the defendant sufficiently to require him to when no
make a defence, the court shall; as to that particular €95 '°
charge, discharge him being guided by the provisions of #™"*
section 300 of this Law.

356. (1) Atthe close of the evidence in support of the charge, Defence
where it appears to the court that a prima facie case is
made out against the defendant sufficiently to require
him to make a defence, the court shall call on him for his
defence and where the defendantis notrepresented by
a legal practitioner, the court shall inform him of the
alternatives opento him that he may:

(a) make a statement, without being sworn, from the
place where he thenis, in which case he willnot be liable -
to cross-examination; or

(b) give evidence in the withess box, after being sworn as
a witness; in which case he will be liable to cross-
examination; or

(c) call any witness or adduce any other evidence in his
defence



Kogi State Administration of Criminal Justice Law, 2017

357,

358.

359.

360.

T

(2) Where the defendant is represented by a legal
practitioner, the court shall call on the legal practitioner
to proceed with the aefence.

(1) The defendant may apply to the court to issue a
process for compelling the attendance of a witness for
the purpose of examination or the production of a
document or any other thing.

(2) On an application by the defendant under
subsection (1) of this section, the court shall issue the
process unless for reasons to be recorded by it in writing if
it considers that the application is made for the purpose
of vexation or delay or of defeating the aims of justice.

Failure to comply with the requirements of section 356 (1]
(a) of this Law shall not of itself vitiate the trial where the
court:

(a) called on the defendant for his defence;
(b) asked the defendant if he had any witness; and

(c) heard the defendant and his witnesses and other
evidence, if any.

Where the defendant adduces in his defence a new
matter, which the prosecution could not foresee, the
prosecution may, with the leave of the court, adduce
evidence torebut the new matter or evidence.

(1) In certain exceptional circumstances, where the
evidence of a technical, professional or expert witness
would not ordinarily be contentious as to require cross-
examination, the court may grant leave for the evidence
to be taken in writing or by electronic recording device,
on oath or affirmation of the witness, and the deposition
shall form part of the record of the court.

(2) Where it appears to the court that a person who is
seriously ill or hurt may not recover, but is able and willing
to give material evidence relating to an offence anditis
not practicable to take the evidence in accordance
with the provisions of this Law, the Judge or Magistrate

shall:
135
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(a) take in writing the statement on oath or affirmation of
the person and subscribe the statement.and certify that
it contains accurately the whole of the statement made
by the person; and

(b) add to statement of his reason for taking the
statement, the date and place when and where the
statement was taken, and shall preserve the statement
andfile it forrecord.

(3) The court shall cause reasonable notice of the
application to take the deposition in accordance with
subsections (1) and (2) of this section and of the time and
place where it is to be taken to be served on the
prosecufor and defendant and if the defendant, .is in
custody and his presence is required for the deposition,
he shall be brought by the person in whose custody he s,
to the place where the statement is to be taken, under
an order inwriting of the court.

361. (1) A statement taken under section 360 of this Law may when
afterwards be used in evidence on the frial of a statement
defendant accused of an offence to which fhe may be used
statement relates in accordance with the provisions of in evidence.
sections 46 of the Evidence Act.

(2) The signature and attestation of the Judge or
Magistrate shall be sufficient prima facie proof of the
content of the statement, and that the statement was
takenin allrespects according fo law and the attestation
and signature shall be admitted without further proof
unless the court seesreason to doubt the genuineness.

362. (1) Without prejudice to section 346(2)of this Law, court yotes of
proceedings may be recorded electronically and evidence to
verbatim such that at the end of each day's proceeding pe recorded
a transcript of such recording shall be printed to enable electronically
certification or authentfication by the Judge or orin writing.
Magistrate who conducted the proceedings.

(2) Where court proceedings are not recorded as stated
in sub-section (1), the court shall in every case take notes
in writing of the oral evidence it considers material, in a
book to be kept for that purpose and the book shall be
signed by the court at the conclusion of each day's
proceedings.
136 "
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363,

364.

365.

366.

367.

(3) The transcript of the recordings of the court shall be
signed or otherwise authenticated by the presiding
Judge at an adjournment of the case or at the
conclusion in a manner authorised from time to time by
the Chief Judge in accordance with such condition as
may be imposed by rules of court, and the signed
tfranscript shall be taken as part of the record of the
proceedings.

(4) A person is not entitled, as of right, to inspection of or
fo a copy of the record so kept except as may be
expressly provided for by the rules of the court or by any
otherlaw.

(5) The record so kept or a copy of it purporting to be
signed and cerlified as a true copy by the court shall, at
all times, without further proof, be admitted as evidence
of the proceedings and statements made by the
witnesses.

A court trying a case summarily shall make or cause to be
made such local inspection as the circumstances of the
casemayrequire.

Where a complaint is made by one or more parties
against another party or parties and there is a cross-
complaint by the defendant or defendants in the first
named case, the court may, where it deems fit, hear and
determine the complaintsin the same proceeding.

Where two or more complaints are made by one or more
parties against another party or parties and the
complaints refer to the same matter, the court may,
where it deems fit, hear and determine the complainisin
the same proceedings.

On the conclusion of the hearing, the court shall either at
the same or at an adjourned sitting give its decision on
the case either bydismissing or convicting the defendant
and may make such other orders as may seem just.

(1} In a summary frial, the court may, whether the
complaint is dismissed or not, by order bind over either
the complainant or defendant, or both, with or without a
surety or sureties, to be of good behaviour.

137
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368.

369.

370.

37 1.

(2) A person who breaches an order made, pursuant to
subsection (1) of this section, may be imprisoned for a
ferm not exceeding three months in addition to any
other punishment to which the personisliable.

(3) Before a binding order pursuant to subsection (1) of
this section or an order for imprisonment or any other
punishment under subsection (2) of this section is made,
the person to be affected by the order shall be given an
opportunity to be heard.

(1) Where a charge is dismissed on merits, the dismissal
has the same effect as an acquittal. '

(2) Where a charge is dismissed but not on merits, or
stated to be dismissal without prejudice, the dismissal
does not have the same effect as an acquittal.

Where a child is proceeded against before a court for an
offence, the court shall have regard to the provisions of
the Child Rights Law or any other Law or Act relevant in
that regard.

Without prejudice to any other power which a Magistrate
may possess, he may, for the purposes of ascertaining
whether it is expedient to deal with a case summarily,
either before or during the hearing of the case, adjourn
the case and remand the person charged for a period
not exceeding 48 hours orrelease him on bail.

(1) A law officer, in a case where a charge of an
indictable offence is being proceeded with summarily
before a Magistrate or Area Court, may, at any time
before judgment, request the Court to deal with the case
asone for trialoninformation or charge.

(2) Onreceipt of there request, the court shall adjourn the
proceeding until such a time as information or charge is
fled in the High court, provided that the information shall
be filed within a period of 30 days of the date the order
granting therequest.

(3) The Court shall mcke.’rhe case returnable for a period
not exceeding 32 days from the date of the grant of the

request.
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372,

373.

(4) Where at the end of the period of 30 days provided in
subsection (2) of this section, the information or charge
against the defendant has not been filed at the High
Court, the Magistrate or Area Court Judge shall proceed
on the return date to try the charge summarily where he
has jurisdiction, or may make an order releasing the
defendant on bdail pending his arraignment on the
information or charge asrequested by the law officer.

(1) Where a charge for an offence is being tried
summarily before a Magistrate or Area Court, he shall, at
the request of a person in charge of the prosecution
made at any time before judgment, adjourn the hearing
of the charge for consultation with a law officer with a
view to obtaining a request to proceed in accordance
with section 3710of this Law.

(2) The request of the law officer so consulted shall be
filed within 14 days of the date the Court grants the
request of the person prosecuting. failing which the
Court shall proceed to try and conclude the case
summarily.

(3) Where the Court grants an adjournment at a request
under subsection (1) of this section, the adjournment shall
not be for a period exceeding 15 days, and the Court
may grant the defendant bail.

(1) A defendant convicted of an offence tried summarily
may, instead of, or in addition to any prescribed
punishment, be ordered to enter into his own
recognizance, with or without sureties, in such amount as
the court thinks fit that he shall keep the peace and be of
good behaviour for a reasonable period fixed by the
court,

(2) The convict may be ordered to be imprisoned until
the recognizance is entered into, but the imprisonment
shallnot:

(a) extend for atermlonger than 1 year; and

(b) together with the fixed term of imprisonment, if any,
extend for a term longer than the longest term for which
he might be sentenced to be imprisoned without fine for
the offence which he was convicted.
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374. (1) Where an offence for which the magistrate or Area Case files,
court has no jurisdiction to try is prefered against a legal advice
defendant, the police shall at the end of investigation and related
submit the original case file to the offlce of the Attorney- Proceedings
General of the State.

(2) The Attorney-General of the State shall, within 14
working days of receipt of the police case, file, issue and
serve his legal advice indicating whether or not there is a
prima facie case against the defendant for which he
canbe prosecuted.

(3) Where the Attorney-General of the State is of the
opinion, as contained in the legal advice, that the
suspect has no prima facie case to answer, he shall serve
acopy ofthelegal advice on the:

(a) pclice or the head of the police legal unit through
whom the police case file was sent to the Attorney-
General of the State;

(b) Court before whom the suspect was remanded in
prison, where he is in remand custody or before whom
the suspect was granted bail, where he is on bail; and

(c)suspect in respect of whom legal advice is preferred
through the prison authority, where the suspect is
remanded in custody, or through his legal
representative, if any.

(4) Where the offence is one for which a magistrate or
Ared court has jurisdiction to try, the prosecutor shall file
the charge at the magistrate court, accompanied with:

(a)the list of witnesses;
(b) the list of exhibits;

(c) statements of the witnesses and of the defendant;
and

(d) any report, document or material that the
prosecution intends to rely on at the trial of the offence,
but the prosecution may, with leave of the court, file and
serve any additionaldocument.

140
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(5) The police or the officer in charge of the prison in
which the suspect is remanded in custody shall on
receipt of the legal advice, release the suspect
immediately from detention where there is no case to
answer. '

(6) The court referred to in subsection (3) (b) of this
section, shall, on receipt of the legal advice, dismiss the
charge against the suspect and accordingly discharge
the suspect.

(7) The Attorney-General of the State shall send a Law
Officer in his office to the court where the order of
remand was made and ensure the discharge of the
remand order and of the suspect.

(8) Where the Attorney-General of the State is of the
opinion, as contained in the legal advice, that the
suspect has a prima facie case to answer, he shall file
and serve the charge or information in accordance with
the provisions of this Law.

(9) A form as prescribed in the First Schedule to this Law,
indieating a desire to be represented by legal
practitioner of his choice or by a legal practitioner from
the Legal Aid Council or any other organisation providing
free legal representation to defendants shall be
attached to each legal advice for the purpose of
endorsement by the person in respect of whom legal
advice is preferred and against whom the information is
filed.

(10) Where the defendant indicates in the form referred
to in subsection a of this section that, he wishes to be
represented by a legal practitioner of the Legal Aid
Council or any other organisation providing free legal
representation, he shall forward the form to the Chief
Registrar of the court before whom the charge or
information for his trial has been filed and the Chief
Registrar shall, within 14 days of receipt of the form,
ensure that a legal practitioner of the Legal Aid Council
as stipulated under this subsection or any other
organization providing free legal representation for the
defendant, and by notice in writing inform the
defendant of the particulars of the legal representation
arranged for him.
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376.

(11) The Chief Register shall, upon getting the form,
forward same to the Director-General of the Legal Aid
Council or to the nearest Legal Aid CouncH office where
the courtislocated.

PART 37 - TRIALS BY WAY OF INFORMATION

Aninformation shall be in the form set outin Form No.11in
the First Schedule to this Law with such modifications as
may be necessary to adapt it to the circumstances of
eadch case.

(1) Aninformation shall contain:

(a) a description of the offence charged in the
information or, where more than one offence is so
charged, of each offence so charged, and each
offence, charged shall be sel out ina separate
paragraph known as count;

(b) a count of an information shall commence with a
statement of offence charged.

(C) the statement of offence which shall, briefly descrnbe
the offence charged in ordinary language, avoiding
where possible the use of technical terms and all the
essential elements of the offence, and, where the
offencechargedis one created by a law, shall contain a
reference to that law;

(d) the Particulars of offence, which shall be set out in
ordinarylanguage;

(e) the law and section of the law against which the
offenceis allegedto have been committed; and

(f) where the law that creates the offence does not give
it any specific name, such definition of the offence may
be made to give the defendant notice of the offence
with which heis charged.

(2) A charge is presumed to have fulfilled every condition
required by law to constitute an offence but, where a
law limits the particulars of an offence which are required
to be given in an information, nothing in this subsection
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377.

shall require any more particulars to be given than those
sorequired.

(3) Where an information contains more than one count,
the counts shallbe numbered consecutively.

(4} The forms set out in the Third Schedule to this Law or
forms conforming to them as nearly as possible may be
used in the cases to which they are applicable.

(5) In other cases, forms to the like effect or conforming to
them as nearly as possible may be used, where
applicable.

(6) A statement of offence and the particulars of the
offence may be varied according to the circumstances
of each case.

(1) An information shall be filed in the registry of the High
Court before which the prosecution seeks to prosecute
the offence, and shallinclude:

[a) the proof of evidence, consisting of:

(i) the list of witnesses,

(i) the list of exhibits o be tendered,

(ili) summary of statements of the witnesses,

[iv) copies of statement(s) of the defendant,

(v) any other document, report, or material that the
prosecution intends to use in support of its case al the
trial,

(vi} particulars of bail or any recognizance, bond or cash
deposit, if defendantis on bail,

(vii) particulars of place of custody, where the defendant
isin custody,

(viii) parficulars of any plea bargain arranged with the
defendant;

(ix) particulars of any previous interlocutory proceedings,
including remand proceedings, inrespect of the charge,
and

{x) any olher relevant document as may be directed by
the court; and :

(b} a copy of the form for information on legal
representation as provided under section 374(9) of this
Law.
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.

(2] The prosecution may at any time before judgment,
file and serve notice of additional evidence.

(3) The information and all accompanying processes
shall be served on the defendant or his legal
representative, if any.

The provisions relating o charges in this Law shall apply to
the counts of aninformation.

Aninformation may be filed by:

(a) The Attorney-General of the State or officers in his
office; '

(b) a public officer who is a Legal Practitioner acting in
his official capacity;

(c) a private legal practitioner authorised by the
Attorney-General of the State; or

(d) a private Legal Practitioner, provided the information
is endorsed by a law officer that he has seen such
information and declined to prosecute at the public
instance and the private person enters into a bond to
prosecute diligently and to alogical conclusion.

(1) Where an information has been filed in the court, the
Chief Judge shall take appropriate steps to ensure that
the information filed is assigned to a court for trial within
15 working days of s filing.

(2) On assigning the information, the court to which the
information is assigned shall within 10 working days of the
assignment issue notice of trial to the witnesses and
defendants and a production warrant properly
endorsed by the Judge in respect of the defendant
charged, where he is in custody, for the purpose of
ensuring his appearance on the date of arraignment,
and the Chief Registrar shall ensure the prompt service of
the notice and information not more than 3 days from
the date they are issued.

(3) Where the defendant named in the information is in

custody, the notice of trial and the information shall be

delivered to him through the officer in charge of the

prison in which he is detained, and the warrant for his
144
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381.

production shallbe served on the officer of the prison.

(4) Where the defendant is not in custody, the notice of
trial and the information shall be served on him
personally.

(5) Where it is impossible or impracticable to effect
personal service of the notice of trial and information on
the defendant, they may be served on him, with leave of
court, through his legal practitioner, if any, or on his surety
or sureties, or on an adult in his household or in such other
manner as the court shall deem fit and the service shall
be deemed to be duly served on the defendant,

(6] Nothing in this section shall prevent the defendant
from being tried by reason only that the notice of trial and
the information were served on him less than 3 days
before the date of hial, where he consents to being so
tried.

(1] The Registrar shall receive an information from «
private legal practitioner where:

(a) the information is endorsed by the Attorney-General
of the State or a law officer acting on his behalf stating
that he has seen the information and has declined to
prosecute the offence set outin the information; and

(b) the private legal practitioner shall enter into a
recognizancein:

(i) such sum as may be fixed by the court, with a surety, to
prosecute the information to conclusion from the time
the defendant shall be required to appear,

(i) pay such costs as may be ordered by the court, or
(iijdeposit in the registry of the court, such sum of money
as the court may fix.

(2) Where an application for consent to prosecute is
made to the Attorney-General of the State by"a private
legal practitioner and the Attorney-General declines to
grant such consent, he shall give his reasons for doing so
in writing within 15 working days from the date aof the
receipt of the application.
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382.

383.

384.

385.

386.

Where a private legal practitioner has complied with the
provisions of section 381of this Law, the information shall
be signed by such private legal practitioner who shall be
entitled to prosecute the information.

The place of trial shall be determined in accordance with
the provisions of this Law.

Notwithstanding the provisions of section 383 of this Law:

(a) where a cause is commenced in any other division
than that in which it ought to have been commenced, it
may, notwithstanding, be tried in that division in which it
was commenced, but where the defendant objects, the
court may, where it considers the objection reasonable,
transfer the case to the proper divisionin which it ought to
have been commenced; and

(b) the prosecutor or the defendant may, whenever be
considers that the ends of justice so require in any case,
apply to the court either to transfer the hearing from one
division to another or from one part of the division to
another part of the same division.

(c) no appeal shall lie from any order of transfer made
under this section.

Where a case is fransferred from one place in a division to
another place in the same division or to another division,
the case shall be tried and determined at the place orin
the division to which it has been transferred; and all
recognizance, subpoenas, and proceedings in or
relating to the case are deemed to be returnable at the
latter place or division and all witnesses who are or
summoned to attend the trial shall be informed
accordingly and shall attend at such latter place or
division.

The Registrar or any other person directed by the court,
shall endorse on, or annex to, every information
delivered to the Sheriff or proper officer, for service, a
notice of trial and such notice shall specify the particular
sessions at which the party is to be fried on the
Information and shall be in the following form or as near
toitas maybe:
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[he Registrar or other proper officer shall deliver, or cause

to be delivered, to the Sheriff or proper officer serving the
information, a copy, with the notice of trial endorsed on
or annexed to it, and where there are more parties
charged than one, then as many copies as there are
parties, together with a similar notice for service on each
witness bound to attend the trial.

The Sheriff or other proper officer shall, on receipt of the
information and notice of trial, serve the person namedin
the notice at least 7 working days before the date
specified on the notice.

Notice of trial at the same time shall be served on all the
withesses, and the service of the notice on the withnesses
shaltbe in the like manner as service on a defendant who
Isotin custody.

The Chief Judge may engnge the services of areputable
courier company for the purpose of undertaking service
of cnminal processes, and such company shall serve
processesinaccordance with this Law,

. The officer of such courier company serving the copy of

information and notices shall immediately make to the
Reagistrar or other proper officer a return of the mode of
service with the necessary endorsement of service on the
person named for service on the notice orinformation.

Where a defendant against whom an information has
been duly preferred, and on whom the information and
notice of trial have been duly served. does nof appear to
plead to the information, whether he is under
recoghizance to appear or not, the court may issue a
warrantfor his arrest,

Where a defendant is accused of a capital offence or
offence punishable by life imprisonment, the State shall
be represented by a law officer, or a legal practitioner,
and where the defendant is not defended by a legal
practifioner, the court shall assign o legal practitioner for
his defence.
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394. (1) The defendantto be tried on aninformation or charge Time for raising

shall be arraigned in accordance with the provisions of certain
objections

this Law relating to the taking of pleas and the procedure  day-to-day
onit. trial and
adjournments.

(2) After the plea has been faken, the defendant may
raise any objection to the validity of the charge or the
information at any time before judgement provided that
such objection shall only be considered along with the
substantive issues and a ruling thereon made atf the time
of delivery of judgement.

(3) Upon arraignment, the trial of the defendant shall
proceed from day-to-day until the conclusion of the frial.

(4) Where day-to-day trial is impracticable affer
arraignment, no party shall be entitied fo more than five
adjournments from arrcignment to final judgment
provided that the interval between each adjournment
shallnot exceed 14 working days.

(5) Where it is impracticable to conclude a criminal
proceeding after the parties have exhausted their five
adjournments each, the interval between one
adjournments to another shall not exceed seven days
inclusive of weekends

(6) In all circumstances, the court may award reasonable
costsin order to discourage frivalous adjournments.

{7) Notwithstanding the provision of any other law to the
contrary, a Judge of the High Court who has been
elevated to the Court of Appeal shall have dispensation
to continue to sit as a High Court Judge only for the
purpose of concluding any part-heard criminal matter
pending before him at the time of his elevation and shall
conclude the same within areasonable time:

Provided that this subsection shall not prevent hirn from
assuming duty as a Justice of the Courl of Appeal.

395. A person who is summoned as a witness, whether for the  Attendance of
prosecution or for the defence, shall be bound to atteng Winess bound by
the court on the day fixed for the trial of the case and on g e
subsequent dates until the conclusion of the case or unfil '

— 148 e




S ——

396.

397

398.

399.

Kogi State Administration of Criminal Justice Law, 2017

he has been discharged by the court from further
attendance.

Where a person who has been summoned to attend as a
witness, whether for the prosecution or for the defence,
does not-attend the court on the day fixed for the trial of
the case or on any further adjourned date, and he offers
no reasonable excuse for his absence, despite the fact
that he was duly served with the notice of the trial, the
court may issue a bench warrant that the person be
arrested and be brought before the court, at atime to be
mentioned in the warrant, in order to give evidence on
behalf of the prosecution or of the defence, as the case
may be.

Where a person named on a summons or writ of
subpoena wilfully refused to accept service of the
summons or writ of subpoena, the court shall issue a
warrant for the person to be arrested and be brought
before the court at a time to be mentioned in the
warrant in accordance with the summons or writ of
subpoena.

A person who fails to attend as witness in either of the
cases mentioned in sections 395 and 396 of this Law is
liable, on the summary order of the court, to a fine in @
reasonable sum to be fixed by the court, but not less than
N5,000.00 and, in default of payment, to imprisonment
for a term corresponding to the fixed sum, but the period
ofimprisonment shallnot exceed a period of one month.

PART 38 - PROVISIONS RELATING TO SENTENCE OF DEATH

(1] Subject to the provisions of a law relating to a specific
offence or class of offence and to the jurisdiction
conferred on any court or on a person presiding over the
court, the provisionsin this part shall apply to sentences of
death, imprisonment, fine, and non-custodial sentences.

(2) In determining a sentence, the court shall have the
following objectives in mind, and may decide in each
case the objectives that are more appropriate or even
possible:
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" [a) prevention, that is, the objective of persuading the
conviclt to give up committing offence in the fulure,
because the conseguences of crimeisunpleasant;

(b)restraint, that is, the objective of keeping the convict
from committing more offence by isolating him from
society;

(c) rehabilitation, that is, the objective of providing the
convict with treatment or fraining that will make him into
areformed citizen;

(d) deterrence, that is, the objective of warning olhers
not to commit offence by making an example of the
convicl;

(e) education of the public, that is, the objective of
making a clear distincltion belween good and bad
conduct by punishing bad conduct;

(f) retribution, that is, the objective of giving the convicl
the punishment he deserves, and giving the society or
the victimrevenge; and

(g) restitution, that is, the objective of compensaling the
victim or family of the victim of the offence.

400. (1) Punishment of death is inflictec by hanging the Death
convict by the neck tillheis dead or by lethalinjection.

(2) Sentence of death shall be pronounced by the courf
in the following form:

'"The sentence of the court upon you is that you be
hanged by the neck until you are dead or by lethal
injection.”

401. Where sentence of deaih has been passed, the How death
sentence shall only be carried out in accordance with s-niem:;s to
the provisions of this Part. be carmied out.

402. Where a woman found guilly of a capital offence is sentencing in
pregnant, the sentence of death shall be passed on her the case of
but its execution shall be suspended until the baby is pregnancy.
delivered and weaned. :
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Where a convicl who, in the opinion of the court, had nol
attained the age of 18 years at the time the offence was
committed is found guilty of a capital offence, sentence
of death shall not be pronounced or recorded but in lieu
of it, the court shall sentence the child to life
imprisonment or to such other term as the court may
deem appropriate in consideration of the principles in
section 399 of this Law.

A certificate under the hand of the Reagistrar, or other
officer of the courl, thal a sentence has been passed,
and naming the convict against whom it has been
passed, shall be sufficient authority for the detention of
the convict.

A Judge who pronounces asentence of death shallissue,
under his hand and the seal of the court, a certificate to
the effect thal sentence of death has been pronounced
upon the convict named in the certificate, and the
certificate shall be sufficient and full authority in law for
the detention of the convict in safe custody until the
sentence of death pronounced upon him can be
carried into effect and for carrying the sentence of
death into effect in accordance with and subject to the
provisions of this Part.

The Registrar of the Court by which the convict is
sentenced to death shall, as soon as practicable after
the sentence has been pronounced:

la) hand two copies of the cerfificate issued by the
Judge under the provisions of section 405 of this Law to
the Commissioner of Police, one copy of which shall be
retained by the Commissioner of Police and the other
handed to the superintendent or other officer in charge
of the prison in which the convictis fo be confined;

(b) transmit to the Sheriff one copy of the certificate; and

(c)file one copy of the certificate with the record of the
proceedingsin the case.

(1) Where a convict:

(a) has been sentenced to death and has exercised his
s 151 :
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408.

409.

legal rights of appeal against the conviction and

sentence, and the conviction and sentence have not
been quashed or the sentence, has not been reduced,
or has failed to exercise his legal rights of appeal or
having filed an application for leave to appeal, or an
appellant . has failed to perfect or prosecute the
application or appeal within the time prescribed by law;
or

(b) desires to have his case considered by the
Committee on Prerogative of Mercy, he shall forward his
request through his legal practitioner or officer in charge
of the Prison in which he is confined to the Committee on
Prerogative of Mercy.

(2) The Committee on Prerogative of Mercy shall
consider the request and make their report to the Stale
Execulive Councilwhich shall advice the Governor.

(1) The Govermnor shall, after considering the report made
under section 407 of this Law, if any, and after obtaining
the advice of the State Executive Council, decide
whether or not to recommend that the sentence should
be commuted to imprisonment for life, or that the
sentence should be commuted to any specific period, or
that the convict should be otherwise pardoned or
reprieved.

(2) Where, for the purposes of subsection (1) of this
section, the State Executive Councilis required to advise
the Governor in relation to any person sentenced to
death, the Attorney-General of the State shall cause a
record of the case to be prepared and submitted to the
State Executive Council, and the State Executive Council
shall, in giving its advice, have regard to the matters set
outinthatrecord.

{1} Where the Governor decides that the sentence
should be commuted or that the convict should be
otherwise pardoned or reprieved, he shallissue an order,
one copy of which shall be sent to the superintendent or
other officerin charge of the prison in which the convict is
confined, and another copy of which shall be sent fo the
Sheriff, directing that the execution shall not be carried

oLt
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(2) The recommendaticn may be that the convict shall
be imprisoned or be released, subject in either case to
such conditions, if any, as may be specified.

(3) The Sheriff and the superintendent or other officer in
charge of the prison in which the convict is confined shall
comply with, and give effect to every order issued under
the provisions of subsections (1) and (2) of this section.

410. The Attorney-General of the State shallcommunicate the Copy of order
decisionreferred toinsection 409 (1) and (2) of this Law o to be sent to
the Judge who presided over the trial or to his successor Judge.
in office sending to such Judge a copy of his order and
such Judge shall cause the order to be entered in the
record of the court.

411. (1) Where the Govemor decides thal the sentence Where
should not be commuted or that the convict should not pardon or
be pardoned or reprieved, the order of the Governor reprieve is
shall be duly signed by him and sealed as in one of the netgranted.
forms set outin the Fourth Schedule to this Law or as near
to it as circumstances permit.

(2) The order of the Governor:

(a) shall state the place and time, where and when the
execution is to be and give directions as to the place of
burial of the body; or

(b) may direct that the execution shall take place at such
time and such place and the body of the convict
executed shall be buried al such place as shall be
appointed by some officer specified in the order.

(3) When the place or time of execution or the place of
burial is appointed by some person and is not stated in
the order of the Governor, the specified officer shall
endorse on the order over his signature the place and
time of execution and place of burial.

412. A copy of the order issued by the Governor shall be copy of
forwarded to the official in charge of the prison in which order to be
the person sentenced is confined, and the official in sentto prison
charge of the prison shall give effect to the order of official
execution.
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PART 39 - PROCEDURE WHERE WOMAN CONVICTED OF
CAPITAL OFFENCE IS ALLEGED TO BE PREGNANT

(1) Where a woman convicted of an offence punishable
with death alleges that she is preghant, the court shall,
before sentence is passed on her, determine the
question whether or not sheis pregnant.

(2) The question whether the woman is pregnant or not
shall be determined by the court on such evidence as
may be presented to the court by the woman or on her
behalf or by the prosecutor.

(3) Where in proceedings under this section the court
finds that the woman in question is not pregnant, the
court shall pronounce sentence of death upon her.,

(4) Where inthe proceedings under this section, the court
finds the woman in question to be pregnant, the court
shall sentence her to death subiect to the provision of
sechion 402 of this Law.

PART 40 - SENTENCING GENERALLY OTHER THAN
CAPITAL SENTENCE

(1) On conviction, a court may sentence the convictto a
term of imprisonment as prescribed by the Law.

(2} In exercising its discretion of sentencing or review of
sentence, the court shall take into consideration the
following factors, in addition to the provisions of section
399 of this Law

{a) eoch case shallbe treated onits own merit;

(L) the objectives of sentencing, including the principles
of reformation, shall be borne in mind in sentencing a
convict;

(c) an appeal court may, in a proper case, reduce the
sentence imposed by the trial court, especially where it is
excessive or based on wrong principles, or an appeadl
court may increase the sentence imposed by the trial
court especially where it isinadequate;
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415.

(d) a trial court shall not pass the maximum sentence on
a first offender;

(e) the period spent in prson custody awaiting or
undergoing trial shall be considered and computed in
sentencing a convict;

(f) trial court shall conduct an inquiry into the convict's
antecedents before sentencing;

(g) it may be desirable to adjourn for sentencing in order
to have time to consider any evidence adduced at the

sentencing hearing in accordance with section 309 of

this Law,

(h) where there is doubt as to whether the defendant or
convict has attained the age of 18, the court should
resolve the doubtin his favour;

(i) 0 defendant may not be given consecutive sentences
for two or more offences committed in the same
transaction;

(i) an appeal court may not increase the sentence of a
lower court beyond the maximum number of years the
lower court has power toimpose; and

(k) sentencing to a term of imprisonment shall apply only
to those offenders who should be isolated from society
and with whom other forms of punishment have failed or
is likely to fail.

(1) Where the court has power to pass a sentence of
imprisonment, it may, in lieu of passing sentence of
imprisonment, order the convict to be detained within
the precincts of the court or at a police station till such
hour not later than eight in the evening on the day on
which he is convicted, as the court may direct.

(2) The court shall, before making an order of detention
under this section, take into consideration the distance
between the place of detention and the convict's
abode, where his abode is known to or ascertained by
the court, the court shall not make an order of detention

under this section as will deprive the convict of a
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416.

417.

418.

reasonable opportunity of returning to his abode on the
day on which the order of detentionis made.

(1) Where a sentence of imprisonment is passed on a
convict by a court, it may order that the sentence shall
commence at the expiration of any term of
imprisonment to which that convict has been previously
sentenced by a competent court in Nigeria.

(2) Where two or more sentences passed by a magistrate
or Area court are ordered to run consecutively, the
aggregate term of imprisonment shall not exceed 4
years or the limit of jurisdiction of the adjudicating
Magistrate or Area court.

A sentence of imprisonment takes effect from and
includes the whole of the day of the date on which it was
pronounced.

1

(1) In the case of a geAViction in the High Court, where o
amount of fine is sfipulated, the amount of the fine shall
be at the discretion of the court, and any term of
imprisonment imposed in default of payment of the fine
shall not exceed 2 years.

(2) In the case of a canviction in a magistrate or Area
court:

(a) the amount of the fine shall be at the discretion of the
court but shall not exceed the maximum fine authorised
to be imposed by the court or under the law by virtue of
which he was appointed a Magistrate or Area court; and

(b) a term of imprisonment imposed in default of
payment of the fine shall not exceed the maximum fixed
inrelation to the amount of the fine by the scale specified
in the Fourth Schedule of this Law.

(3) In no case shall any term of imprisonment imposed in
default of payment of a fine which has been imposed by
virtue of the powerin that behalf contained in subsection
(1) of this section, exceed the maximum term authorised
as a punishment for the offence by the law.
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[4) The provisions of this section do not apply in a case
where a law provides a minimum period of imprisonment
to beimposed for the commission of an offence.

Where sentence of imprisonment is passed on an execution of
escaped convict, the sentence shall take effect after he sentence on
has served imprisonment for a further period equal to escaped
that which at the time of his escape remained unexpired convict

of his former sentence.

A defendant convicted of an offence punishable by: Fine in

default of
(a)imprisonment as well as fine, and sentenced to pay a imprisonment
fine, whether with or without imprisonment, or

(b)imprisonment or fine, and sentenced to pay a fine,
may be ordered to serve imprisonment, in default of
payment of the fine, for a certain term, which
imprisonment shall be in addition to any other
imprisonment to which he may have been sentenced.

(1) The Chief Judge of Kogi State and the Attorney- General

General of the State shall jointly review, the provisions for provision on

the amount of fines, compensation or other sums of review of

money prescribed under this Law. sums of
amount

(2) Such provisions as may be reviewed and effective

date shall be published in the Gazette.

Where by any law, the Court is empowered fo impose O General
penalty for a summary conviction offence, it may, in the power of
absence of express provisions to the contrary in the same awarding

or any other law, order a defendant who is convicted of imerisonment
such offence, in default of payment of the sum of money " """. :
adjudged to be paid under the order, eitherimmediately gonegy

or at the time specified in the order, as the case may be,

to be imprisoned, in accordance with the scale set outin

the Fourth Schedule to this Law.

Subject. in every case, to the provisions of the law on scele of
which the order is founded, the period of imprisonment, m"‘"“"
which is imposed by the court in respect of the non- gayment of
payment of a sum of money ordered to be paid by an money
order, shall be such period as, in the opinion of the court, S53™¢
will satisfy the justice of the case but shall not exceed the '

fo be
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424,

425,

426.

maximum fixed in the scale set out in the Fourth Schedule
to this Law.

A commitment for non-payment of a fine shall not be for
a longer period than two years, except where the law
under which the conviction has taken place prescribes
or allows alonger period.

(1) A Court, in fixing the amount of a fine to be imposed
on a convict, shall take into consideration, amongst
otherthings, the means of the convict.

(2) Where a fine is imposed, the payment of the court
fees and other legal expenses payable in the case, up to
and including conviction; shall not be taken into
consideration in fixing the amount of the fine or be
imposed in addition to the fine, but the amount of the
fine or of such part as may be paid orrecovered, shall be
applied as follows:

(a) in the fitst instance, in the payment to the informant or
complaifi@nt of- c:n\,fcuurt or other fees paid by him and
ordered By the court to be repaid to him:

(b) in the second .instance, the payment of any
oufsfcndt’hg court fee not already paid by the informant
or complainant which may be payable under rules of
court; and

(c) the balance, if any, remaining after the payments
have been made shall be paid into general revenue
account of the State.

In a case where anorderis made against a defendant for
the payment of a sum of money and the defendant is in
default of payment ond liable to be |mpnsoned the
court may:

(a) issue awarrant ofcommnmem

(b) oﬂow time for the payment of the said sum; and
c)dlrec’r that the defendant liable to pay the said sum

shall be at liberty to give, to thesatisfaction of the court,

- security, either with or without a surety or sureties, for the

payment ofthe sc:ndsumoronymsmlmem
_ 158
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427.

428.

429.

(1) Where lime has been allowed for the payment of a
sum adjudged to be paid upon conviction or order,
further time may, on an application by or on behalf of the
convict liable fo pay the sum, be allowed by a court
having jurisdiction to issue a warrant of commitment in
respect of the non-payment of that sum, the Court may,
subject as aforesaid, direct payment by instalments of
the sum so adjudged to be paid.

(2) Where a sum of money is directed to be paid by
instalments and default is made in the payment of any
one instalment, the same proceedings may be taken as
if default has been made in. the payment of all the
instalments then remaining unpaid.

(3) Where before the expiration of the time allowed. the
convict surrenders himself to the court having jurisdiction
fo issue a warrant of commitment in respect of the non-
payment of the sum and. states that he prefers
immediate committal to awaiting the expiration of the
time allowed, the court may, if it thinks fit, issue a warrant

“committing him to prison.

(4) A warrant of commitment issued under the provisions
of this section may be executed on any day, including a
Sunday or a public holiday.

In all cases where a convict, against whom a warrant of
commitment for non-payment of a sum of money
adjudged to be paid by an order is issued, pays or
tenders to the person having the execution of the
warrant the sum or sums mentioned in the warrant
together with the amount of the expenses of the warrant
up to the time of the payment or tender, the person

Allowance of
further time
and payment
by instaiments.

Payment of
penaltly to
person
execuling
warrant.

having the execution of the warrant shall not execute -

the warrant.

Where a convict is brought to a prison to be imprisoned
by virtue of a warrant of commitment, there shall be
endorsed on the warant the 'day on which the convigt

Commence
ment of
imprisonmen

was arrested by virtue of it and the imprisonment shall be' t pursudnt to

computed from that day and inclusive.
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430. Where a person has been committed to prison by the Varying or
court for default in finding a surety or sureties, the court discharging
may, on application made to it by the person or by some :::1:::‘
person acting on his behalf, inquire into the case of the ’
person, and if on new evidence produced to the court or
proof of a change of circumstances the court deems fit,
having regard to all the circumstances of the case that it
isjust to do so, the court may:

(a) reduce the amount for which it was ordered that the
surety or sureties should be bound;

(b) dispense with the surety or sureties; or
(c)otherwise deal with the case as the court may think
just.

431. (1) Where a person has been committed to prison by the Right of
court for non-payment of a sum of money adjudged to Person
be paid by an order, the person may pay or cause to be imprisoned in
paid to the officer in charge of the prison the sum defavkt fo be
mentioned in the warrant of commitment fogether with *®'@3ed on
the amount of the costs, charges and expenses, if any, :::':::z:" of
and the officer in charge of the prison shall receive the port
sums and discharge the person, unless he is in custody for payment,
some other matter.

(2) In a case where under subsection (1) of this section a
sum has been received in part satisfaction of a sum due
from a prisoner in consequence of the conviction of the
court, the sumshall be applied:

() firstly, towards the payment in full or in part of any cost
or damages or compensation which the court may have
ordered to be paid to the complainant; and

(b) secondly, towards the payment of the fine, if any,
imposed on the prisoner.

(3) Subject to the provisions of subsection (2] of this
section, where an amount is paid towards a fine:

{a) the imprisonment shall be reduced by a number of
days bearing as nearly as possible the same proportion
to the total number of days for which the person is
committed as the sum so paid towards the fine bears to
160 -
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the amount of the fine for which the personis liable; and
(b) the superintendent or other officer in charge of a
prison in which a person who has made the part
payment is confined shall, as soon as practicable
thereafter, take the person before a court which shall:

(i) certify the amount by which'the term of imprisonment
originally awarded is reduced by such payment in part
satisfaction, and

(i) make such order as the circumstancesrequire.

(4) Where, in the opinion of the superintendent or other
officer, the delay occasioned by taking the person
before a court is such that the person will be detained
beyond the date on which he should, by reason of the
part payment, be released, the superintendent or other
officer mayrelease the person on the day which appears
to the superintendent or other officer to be the correct
day, endorse the warrant accordingly and shall, as soon
as practicable thereafter, inform the court of the action
taken and the court shall make such order or record as
the court may consider to be required in the
circumstances.

(5) Inreckoning:

(a) the number of days by which a term of imprisocnment
would be reduced under this section, the first day of
imprisonment shall not be takeninto account; and

(b) the sum which will secure the reduction of a term of
imprisonment, fractions of anaira shallbe omitted.

432. Where, under the authgrity of a law, the courtimposes a Fines may be
fine or a pecuniary penalty, whether or not that fine or ordered to
penalty is accompanied by a power to impose be
imprisonment, and no special provision other than recoverable
recovery by distress is made for the recovery of the fine or Dy distress.
penalty, the court may:

{a) order the fine or penalty o be recoverable by distress;
and
{b) in default of the distress satisfying the amount of the
fine or penalty, order that the convict be imprisoned, in
accordance with the scale set out in the Fourth Schedule
to this Law. :
" B R NI " S —




Kogi State Administration of Criminal Justice Law, 2017

433. Where the court orders a sum to be recoverable by Warant of

434.

distress, it shall issue a warrant which shall be in writing
and signed by the court authorising the person charged
with the execution of the warrant to take any money as
well as any goods of the person against whom distress is
levied, and any money so taken shall be treated as if it
were the proceeds of sale of goods taken under the
warrant.

In the execution of a distress warrant the following
provisions shallhave effect:

(a) a warrant of distress shall be executed by or under the
direction of the Sheriff;

(b) where the person charged with the execution of the
warrant is prevented from executing the warrant by the
fastening of doors or otherwise, the Magistrate or Area
Court Judge may, by writing under his hand endorsed on
the warrant, authorize him to use such force as may be
necessary {2 enable him execute the warrant:

(c) the wearing apparel and bedding of the person and
of his family, and to the value of N20,000.00, the tools and
implements of his frade, shall not be taken;

(d) except as provided in paragraph(e) of this subsection
and so far as the person on whose movable property the
distress is levied consents in writing to an earlier sale, the
goods distrained on shall be sold at public auction not
less than 5 days and not more than 14 days after the
making of the distress, but where consent in writing is so
given, the sale may be in accordance with the consent;

(e) subject to paragraph(d) of this section, the goods
distrained shall be sold within the time fixed by the
warrant, unless the sum or charges, if any, of taking and
keeping the goods distrained, for which the warrant was
issued are sooner paid;

(f) where a person charged with the execution of a
warrant of distress:

(i) wilfully retains from the proceeds any property sold to
satisfy the distress, or
(i) otherwise exacts any greater costs or charges than

IE— 162
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435.

those to which he is, for the time being, entitled by law or
makes any improper charge, he is liable, on summary
conviction before a Magistrate, to a penalty not
exceeding N20,000.00, but nothing in this paragraph
shall affect the liability of the person to be prosecuted
and punished for extortion, of for the return of the sum of
money or value of the item extorted, by the person;

(g) a written account of the costs and charges incurred
inrespect of the execution of a warrant of distress shall, as
soon as practicable, be delivered by the person
charged with the execution of the warrant to the court,
and the convict on whose movable property the distress
was levied may, at any time within one month after the
making of the distress, inspect the account, without
payment of any fee or reward, at any time during office
hours and to take a copy of the account;

(h) a person charged with the execution of a warrant of
distress shall sell the distress or cause the distress to be
sold, and may deduct out of the amount realized by the
sale all costs and charges actually incurred in effecting
the sale, and shall pay to the court or to some person
specified by the court, the remainder of the amount, in
order that:

(i) the amount may be applied in payment of the sum for
which the warrant was issued, and of the proper costs
and charges of the execution of the warrant, and

i) the surplus, if any, may be rendered to the person on
whose movable property the distress was levied.

Where a part only of the amount ordered to be
recovered by distress is so recovered, the period of
imprisonment ordered to be suffered in default of
recovery of the amount imposed shall be reduced
accordingly and shall bear the same proportion to the
full period as the amount recovered bears to the fotal
amount ordered to be recovered, and the warrant of
commitment under the provisions of section 426 of this
Law, shallapply.

Part payment
to reduce
period of
imprisonment
in proportion
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PART 41 - DETENTION IN A SAFE CUSTODY OR SUITABLE
PLACE OTHER THAN PRISON OR MENTAL HEALTH ASYLUM

436.

custody.

(2) A person detained in a safe custody or suitable place
other than prison or mental health asylum may at any
time be discharged by the Attorney-General of the State
onlicence. :

(3) The Attorney-General of the State may at any time
revoke or vary a licence and where a licence has been
revoked, the person to whom the licence relates shall
proceed to such place as the Attorney-General of the
State may direct and if he fails to do so may be arrested
without warrant and taken to the place.

PART 42 - CHILD OFFENDERS
437.

(1)Where a child is alleged to have committed an
offence, the provisions of the Child Rights Law shall apply.

(2) Notwithstanding subsection (1) of this section, the
provisions of this Law relating to bail shall apply to bail
proceedings of a child offender.

PART 43 -PROBATION AND NON-CUSTODIAL
ALTERNATIVES
438. In this Part, "probation order" means an order containing
a condition specified in section 440 of this Law.
439. (1) Where a defendant is charged before a court with an
offence punishable by law and the court thinks that the
charge is proved but is of opinion that havingregard to:

(a) the character, antecedents, age, health, or mental
condition of the defendant charged,

N 164. Bpr— -

(1) Where a person is ordered to be detained in a safe
custody or suitable place other than prison or mental
health asylum, he is, notwithstanding anything in this Law
or in any other Law, liable to be detained in a prison or
asylum or such other place as provided under this Law or
any law as the Attorney-General of the State may direct
and whilst so detained shall be deemed to be in legal
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(b) the trivial nature of the offence, or
(c) the extenuating circumstances under which fthe
offence was committed,

itisinexpedient toinflict a punishment or any order than a
nominal punishment or that it is expedient to release the
defendant on probation, the court may, without
proceeding to conviction, make an order specified in
subsection (2) of this section.

(2) The court may make an order under subsection (1) of
this section:

(a) dismissing the charge: or

(b) discharging the defendant conditionally on his
entering into a recognizance, with or without sureties, to
be of good behaviour and to appear at any time during
such period not exceeding 3 years as may be specifiedin
the order.

(3) The court may in addition to an order under
subsection (2) of this section, order:

(a) the defendant to pay such damages for injury or
compensation for any loss suffered by a person by
reason of the conduct or omission of the defendant, and
to pay such costs of the proceedings as the court thinks
reasonable; and

(b) the parent or guardian of the defendant to pay the
damages and costs specified in paragraph (a) of this
subsection, where the defendant has not attained the
age of 18 years and it appears to the court that the
parent or guardian of the defendant has conduced to
the commission of the offence.

(4) Where an orderis made under thissection, the order:

(a) for the purpose of reinvesting or restoring stolen
property and of enabling the court to make orders as to
the restitution or delivery of property to the owner, and
(b) as to the payment of money upon, or in connection
with, such restitution or delivery, shall have the like effect
as aconviction.
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440.

44).

442,

(1) Arecognizance ordered to be entered into under this
Part shall, where the Court so orders, contain a condition
that the defendant be under the supervision of such
person or persons of the same sex, called a probation
officer, as may, with the consent of the probation officer,
be named in the order during the period specified in the
order,

(2) A recognizance under this Part may contain such
additional conditions with respect to residence,
abstention from intoxicating substance and any other
matter as the Court may, having regard to the particular
crcumstances of the case, consider necessary for
preventing a repetition of the same offence or the
commission of other offences.

(3) The court by which a probation order is made shall
furnish to the detendant a notice in writing stating in
simple terms the conditions he isrequired to observe.

A probation officer may at any time be relieved of his
duties or in case of the death of the probation officer
named, another person may by consent be substituted
by the court before which the defendant is bound by his
recognizance to appear for conviction or sentence.

(1) A probation officer shall, subject to the directions of
the court:

(a) where the person on probation is not actually with the
probation officer, visit or receive reports on the person
under supervision at such reasonable intervals as may he
specifiedin the probation order: or

(b) see that
recognizance;

he observes the conditions of his

(c)report to the court as to his behaviour; and

(d) advise, assist, and befriend him and when necessary
to endeavour to find him suitable employment.

(2) The Chief Judge of Kogi State shall make requlations
with respect to the appointment of probation officers,
including designation of persons of good character as

probation officers from which list a court within the district

1RR
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443.

444,

or division where the probation officer resides may make
its appointment under section 440 of this Law.

The court before which a defendant is bound by a

recognizance under this Part to appear for conviction variation of

and sentence or for sentence may: terms and
conditions of

(a) at any time where it appears to it on the application probation

of the probation officer that it is expedient that the terms

or conditions of the recognizance should be varied,

summon the defendant bound by the recognizance to

appear before it and if he fails to show cause why the

variation should not be made:

(i) vary the terms of the recognizance by extending or
reducing the duration, which shall not exceed 3 years
from the date of the original order, or

(il) alter the conditions orinsert additional conditions, or

(b) on application being made by the probation officer,
and on being satisfied that the conduct of the
defendant bound by the recognizance has been such
as tomake it unnecessary for him to be under supervision,
discharge the recognizance.

(1) Where the Court before which a defendant is bound

by his recognizance under this Part to appear for Provisions in
conviction or sentence is satisfied by information on oath case of
that the defendant has failed to observe any of the convict
conditions of his recognizance, it may issue a warrant for failing o

his arrest or may, where it thinks fit, instead of issuing a observe
warrant in the first instance, issue a summons to the conditions of
defendant and his sureties, if any, requiring him or them "e'ease

to appearin court at such time as may be specifiedin the

summons.

(2) The defendant where arrested shall, if not brought
before the court before which he is bound by his
recognizance to appear for conviction or sentence, be
brought before another court.

(3) The court before which a defendant on arrest is
brought or before which he appears in pursuance of the
summons may, where it is not the court before which he is
bound by his recognizance to appear for conviction or

sentence remand him to custody or on bail until he can
. S [ F—
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be brought before the last-mentioned court.

(4) A defendant so remanded in custody may be
committed during remand to a prison to which the court
having power to convict or sentence him has power to
commit prisoners.

(5) A court before which a defendant is bound by his
recognizance to appear for conviction and sentence on
Being satisfied that he has failed to observe a condition
of hisrecognizance may, without further proof of his guilt,
convict and sentence him for the original offence.

445. (1) Notwithstanding the provision of any other law
creating an offence, where the court sees reason, the
Court may order that the sentence it imposed on the
convict be, with or without conditions, suspended, in
which case, the convict shallnot be required to serve the Suspended
sentence in accordance with the conditions of the sentence and
suspension. community
service
(2) The court may, with or without conditions, sentence
the convict to perform specified service in his community
or such community or place as the Court may direct.

(3) A convict shall not be sentenced to suspended
sentence or to community service for an offence
involving the use of arms, offensive weapon, sexual
offences or for an offence which the punishment
exceedsimprisonment for a term of 3 years.

(4)The courl, in exercising its power under subsection (1)
or (2) of this section shallhave regard to the need to.

(a) reduce congestionin prisons;

(b) rehabilitate prisoners by making them to undertake
productive work; and

(c) prevent convicts who commit simple offences from
mixing with hardened criminals.

446. (1) The Chief Judge shall establish in every Judicial
Division a Community Service Centre to be headed by a
Registrar who shall be responsible for overseeing the
execution of Community Service Ordersin that Division.
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(2) The Registrar shall be assisted by suitable personnel arangements
who shall supervise the implementation of Community for community
Service Orders that may be handed down by the Courts. service

(3) the functions of the Community Service Centre
include:

(a)documenting and keeping detailed information
about convicts sentenced to Community Service
including the:

(i) name of the convict,

(i) sentence and the date of the sentence,

(i) nature, duration and location of the Community
Service,

(iv) residential address of the convict,

(vIheight, photograph, full fingerprintimpressions, and
(vi) other means of identification as may be appropriate;

(b) providing assistance to the =ourt in arriving at
appropriate Community Service Orderin each case;

(c) monitoring the operation of community service in all
its aspects;

(d) counselling offenders with a view to bringing about
theirreformation;

(e) recommending to the court areview of the sentence
of offenders on community service who have shown
remorse;

(f) proposing to the Chief Judge measures for effective
operation of Community Service Orders;

(g) ensuring that supervising officers perform their duties
inaccordance with the law; and

(h) performing such other functions as may be necessary
for the smooth administration of Community Service
Orders.

(4) Where the court has made an order committing the
convict to render community service, the community
service shallbe in the nature of:

(a) environmental sanitation, including cutting grasses,

washing drainages, cleaning the environment arid
washing public places;
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(b) assisting in the production of agricultural produce,
construction, ormining; and

(c) any other type of service which in the opinion of the
court would have a beneficial and reformative effect on
the character of the convict. -

(5) The community service sentence shall be performed
as close as possible to the place where the convict
ordinarily resides to ensure that the community can
monitor his movement.

(6) Before passing a community service order, the court
shall consider the circumstances, character,
antecedents of the convict and other factors that may
be brought to its attention by the Registrar of the
Community Service Centre.

(7) A convict sentenced to community service shall not
at the same time be sentenced to a term of
imprisonment for the same offence, but may, in default
of performing his community service diligently and to the
satisfaction of the court, be sentenced to a term of
imprisonment for the remaining part of his community
service to which heisin default or neglect.

(8) Upon sentence to community service, a convict shall
be required to produce a guarantor who shall undertake
to produce the convict if he absconds from community
service.

(9) The guarantor shall be a relation of the convict or any
other responsible person of adequate means or
substance who shall produce the convict when required
by the court, failing which the guarantor shallbe liable to
a fine of N100,000.00 or more as the circumstances of
each case mayrequire.

447. (1) The community service order shall be performed for a
period of not more than 6 months and the convict shall
not work fer more than 5 hours aday.
(2) The convict-shall be under the supervision of a
supervising officer or officers or Non-Governmental Perormance of
Organizations as may be designated by the Community  Sommenty
Service Centre.
170
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448,

(3] The communily service order shall contain such
directives as the' court may consider necessary for the
supervision of the convict.

(4) The Registrar of the court making the community
service order shall forward to the Registrar of the
Community Service Centre a copy of the order together
with any other document and information relating to the
case.

(1) Where at any time during the community service
period, the Registrar of the Community service Centre
informs the court of the default of the convict in
complying with the directives of the community service
order, the Court may issue a summons requiring the
convictto appearbeforeiit.

(2) Where the convict fails, refuses or neglects to appear
in obedience to the summons, the court may issue a
warrant of arrest.

(3) Where it is proved to the satisfaction of the court that
the convict has failed to comply with any of the
requirements of the community service order, the court
may:

(a)vary the order to suit the circumstances of the case; or

(b) impose on him a fine not exceeding N100,000.00 or
cancel the order and sentence the convict to any
punishment which could have been imposed in respect
of the offence, but the period of community service
already performed may count in the reduction of the
sentence.

(4) A supervising officer shall not employ the convict for
his or her personal benefit.

(5) Where a supervising officer employs the convict for his
or her personal benefit, the officer is liable to a fine of
N100,000.00 or more, or such other punishment as the
court considers fit.

Default of
convictin
complying
with
community
service order
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Where a convicl has been ordered to undergo
community service on conviction by an original court but
has committed another offence during the period of
community service, the following rules shall apply:

(a) the subsequent court may add to the sentence or
impose a term of imprisonment which might have been
passed by the original court and cancel the order of
community service;

(b) the subsequent court may take into account the
period of community service served in reduction of the
term of imprisonment;

(c) where the original court is a High Court and the
subsequent court is a subordinate court, the subordinate
court shall send the copy of the proceedings to the High
Court and, on receipt of the proceedings rom the
subordinate court, the High Court shall proceed under
poragraphs (a) and (b) of this section; and

(d)where the original court is a subordinate court and the
subsequent court is a High Court dealing with the matter
at first instance or on appeal, the High Court shall
proceed under paragraphs (a) and (b) of this section.

(1) A convictundergoing community service who intends
to change his or her place of residence shall inform the
supervising officer of hisintention to do so.

(2) On receipt of the information, the supervising officer
shall furnish the Registrar of the Community Service
Cenltre with the information giving the details of the case.

(3) On application by the Registrar of the Community
Service Centre, the court shall make appropriate
amendment in the community service order and inform
the court having jurisdiction for the area where the
convictintends toreside.

(4) The court shall give the convict a copy of the
amended community service order which the convict
shall present to the subsequent Community Service
Centre.

Commission
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i — 172 e s




Kogi State Administration of Criminal Justice Law, 2017

451. (1) Where a convict has been ordered to undergo Discharge of
community service for a period of more than 4 months, community
the supervising officer shall, from time to time, give a service order
report to the Registrar on the convict's performance and
general conduct.

(2) The supervising court based on the report made by
the Registrar, may reduce the period of the community
service specified in the community service order by not
more than one-third where the convict is of good
conduct.

(3) The Registrar shall make a report to the supervising
court on the termination of a community service order.

(4) The supervising officer who is to be responsible for the
supervision of a convict shall be the officer designated
by the Registrar of the Community Service Cenlre and if
that supervising officer dies or is unable for any reason to
carry out his. duties, another supervising officer shall be
appointed by the Registrar of the Community Service
Centre. :

(5) Where the convict is a female, the supervising officer
shallbe a female.

452. (1) A defendant convicted of an offence trable .
summarily may be sentenced and ordered to serve the (enapiitation
sentence at a Rehabilitation and Correctional Centre and
established by the State Government or other agencies come

inlieu of imprisonment.

(2) A court in making an order of confinement at a
Rehabilitation and Correctional Centre shall have
regard fo:

(a)the age of the convict

(b) the fact that the convictis a first offender; and

(c) any other relevant circumstance necessitating an
order of confinement at a Rehabilitation and
Correctional Centre.

(3) A court may make an order directing that a child
standing criminal trial be remanded at Rehabilitation
and Correctional Centre.
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PART 44-PAROLE

453. Where the State Comptroller of Prisons or his Court may
representative not below the rank of a Director makes a direct release

report to the courtrecommending that a prisoner: of prisoner
before

(a) sentenced and serving his sentence in prison is of completion

good behaviour, and of sentence

(b) has served at least one-third of his prison term, where
he is sentenced to imprisonment for a term of at least 15
years or where he is sentenced to life imprisonment, the
court may, after hearing the prosecution and the
prisoner or his legal representative, order that the
remaining term of his imprisonment be suspended, with
or without conditions, as the court considers fit, and the
prisoner shall be released from prison on the order.

(2) A prisoner released under subsection (1) of this section
shall undergo a rehabilitation programme in a
government facility or any other appropriate facility to
enable himto be properly reintegrated to the society.

(3) The State Comptroller of Prisons or his representative
not below the rank of a Director shall make adequate
arrangement, including budgetary provision, for the
facility.

IO ————— - ' oS
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PART 45- THE ADMINISTRATION OF CRIMINAL JUSTICE
MONITORING COMMITTEE

454. (1) There is established the Administration of Criminal Establishment
Justice Monitoring Committee (in this Law referred to as of the

"the Committee"). Adminishation
of criminal
i i . Justice
(2) The Committee shall consist of: i
Committee

(a) the Chief Judge of Kogi State who shall be the
Chairman;

(b) Attorney-General of the State or his representative
not below the rank of a Director in the Ministry:

(c) aJudge of the High Court;
(d) a Chief Magistrate;

(d) the Commissioner of Police or his representative not
below the rank of Chief Superintendent of Police:

(e) aDirector of Prisons;

(f} the Chairman of any of the local branch of the Nigeria
Bar Association in the Kogi State to serve for two years
only;

(9} A representative of the Director-General of the Legal
Aid Councilin the State; and

(h) a representative of any Civil Society Organization
working on human rights and access to justice or women
rights to be appointed by the Committee to serve for a
period of two years only.

(3} A member not being a public officer may resign his
appointment by aletter to the Chairman.

(4) Members of the Committee shall be paid such
allowances as are applicable to State Boards,
Commissions and Agencies.

455. (1] The Committee shall be charged with the runctionsof the
responsibility of ensuring effective and efficient commitee




456.

457.
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| Gpph(,ohonofth:s Law by therelevant agencies.

(2) Without prejudice to the generdlity of subsection (1)
of this section, the Committee shall ensure that:

(a) criminalmatters are speedily dealt with;

(b) of criminal cases in courts is drastically reduced:; (c)
congestionin prisonsis reduced to the barest minimum;

(d) persons awaiting trial are, as far as possible, not
detainedin prison custody;

(e)the relationship between the organs charged with the
responsibility for all aspects of the administration of
justice is cordial and there exists maximum co-operation
amongst the organs in the administration of justice in the
State;

(g) submit quarterly report to the Governor to keep him
abreast of developments towards improved criminal
justice delivery and tornecessary action; and

(h) carry out such other activities as are necessary for the
effective and efficient administration of criminal justice.

(1) The Committee shall meet and performits functions at
a place to be designated by the Chairman and shall
maintain a secretariat with such number of ad-hoc staff
as it considers necessary for the efficient running of its
affairs.

[2) A Secretary, who shall be alegal practitioner and civil
servant not below the rank of Deputy Director, shall be
appointed by the Attorney-General of the State for the
Committee.

(1) There is established for the Committee a fund into
which shall be paid:

(a) budgetary allocation to it through the Office of the
Attorney-General of the State;

(b) such monies as may, be provided to the Committee
by any public, private or international organisation by

way of a grant, support or assistance on such terms as are
L i { PR .
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458.

459.

460.

461.

consistent with its functions; and
(c)such monies as may be received by the Commitiee in
relation to the exercise of its functions under this Law.

(2) The Secretary of the Committee shall be the
accounting officer for the purpose of controling and
disbursing monies from the Fund established under this
seclion.

(1) The Secretary shall submit to the Attorney-General of
the State not later than 30th September in each financial
year, an estimate of its expenditure and income during
the next financial year.

(2) The Committee shall keep proper accounts and
records in respect of each financial year and shall cause
its accounts 1o be audited not later than 2 months from
the end of each financial year.

The Committee shall prepare and publish an annual
report ofits activities.

(1) For the purpose of carmrying out the functions
conferred on the Committee under this Law, it:

(a) shall have aright of access o all the records of any of
the organsin the administration of justice sector to which
this Law applies; and

(b) may, by notice in writing served on any person in
charge of any such organs require that person to furnish
information on such matters as may be specified in the
notice.

(2) A person required to furnish information under
subsection (1) of this section shall comply with the notice
within a stipulated time.

(1) The Committee may make standing orders regulating
its proceedings.

(2) The quorum at a meeting of the Commitiee shall
consist of the Chairman or his representative (who shall
be a Judge of the High Court} and three other members
ofthe Committee.

VY § § (PRS- -

Annual
estimates
and
accounts,

Annual
report.

Power to
obtain
information.

Proceedings
and quorum
of the
Committee




Kogi State Administration of Criminal Justice Law, 2017

(3) Subject to the provisions of the applicable standing
order, the Committee shallmeet at least once a quarter.

(4) At a meeting of the Committee, the Chairman, or in
his absence, his representative shall preside at that
meeting.

(5) The validity of proceedings of the Committee is not
affected by:

(a) avacancy in the membership of the Committee; or
(b) a defect in the appointment of a member of the
Committee.

(6) A member of the Committee who has a personal
interest in any arrangement entered into or proposed to
be considered by the Committee shall disclose his
interest to the Committee and shall not vote on any
guestionrelating to the arrangement.

PART 46 - TRIAL OF CORPORATIONS

462. (1) In this Part "corporation” means anybody corporate, Interpretation
incorporated in Nigeria or elsewhere. under this Part

(2 In this Part "representative"” in relation to a corporation
means a person duly appointed by the corporation to
represent it for the purpose of doing any act or thing
which the representative of a corporation is by this Part
authorised to do, but a person so appointed shall not, by
virtue only of being so appointed, be qualified to act on
behalf of the corporation before any court for any other
purpose.

(3) A representative for the purposes of this Part need not
be appointed under the seal of the corporation, and a
statement in wrting purporting to be signed by a
managing director of the corporation, or by any person
(by whatever name called) having, or being one of the
persons having, the management of the affairs of the
corporation, to the effect that the person named in the
statement has been appointed as the representative of
the corporation for the purposes of this Part, shall be
admissible without further proof as prima facie evidence
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463.

464.

4635,

466.

467.

e —————————— i ead 179

that the person has been so appointed.

Where a corporation is called upon to plead to any
charge or information including a new charge or
information framed under the provisions of this Law or
charge or information added to or altered under the
provisions of this Law, it may enter in writing by its
representative a plea-of guilty or not guilty or any plea
which may be entered under this Law and if either the
corporation does not appear by a representative or,
though it does so appear, fails to enter as aforesaid any
plea, the court shall order a plea of not guilty to be
entered and the trial shall proceed as though the
corporation had duly entered a plea of not guilty.

An information may be preferred against a corbb,ratigﬂ
after the preparation of the proofs of evidence relating
tothe charge. .

An information under section 464 may include, either in
substitution for or in addition to counts charging the
offence for which proofs of evidence have been
prepared, counts which may be lawfully joined in the
same information and are founded on facts or evidence
disclosedin the proofs of evidence.

Arepresentative may, on behalf of a corporation:

(a) state, whether the corporation is ready to be tried on
acharge orinformation or altered charge or, information
to which the corporation has been called on to plead;

(b) consent to the hearing and determination of a
complaint before the return date of a summons:

(c) express assent to the trial of the corporation on
information notwithstanding that a copy of the
information and notice of frial has not been served on
the corporation 3 days or more before the date on which
the corporationis to be tried.

Where arepresentative appears, any requirement of this
Law that anything shall be done in the presence of the
defendant, or shall be read or said or explained to the
defendant, shall be construed as a requirement that,
that thing shall be done in the presence of the
representative or read or said or explained to the
representative.

Plea by
corporation

lngormuﬂ&n

_dgﬂlnsf a

corporation.

Joinder of
counts in
same
information.

Power of

Matters to be
read, said or
explained to
representative




Kogi State Administration of Criminal Justice Law, 2017

e e

468. Where a representative does not appear, any such Non- ;
requirement as is referred to in section 463 of this Law, :’e':::::’;;‘;"i:
shallnot apply.

469. (1) Subject’to the preceding provisions of this part, the Saving under
. . : q 5w . this part and
provisions of this Law relating to the inquiry into and trial of joint charge

offences shall apply to a corporation as they apply to an against
adult, corporation
and individual

(2] A corporation may be charged jointly and tried with
anindividual for any offence.

PART 47 -APPEALS FROM MAGISTRATE COURTS
TO HIGH COURTS

470. (1) Appeals from a magistrate or Area court to the High Appeals from
Court of Kogi State in criminal matters shall be in magistrate or
accordance with the High Court Law of Kogi State or any area courts
rule made under any such Law.

(2) Where a defendant has been acquitted or an order
of dismissal made by a magistrate or Area court, the
orosecutor may appeal to the High Court from such
acquittal or dismissal on the ground that it is erroneous in
law or that the proceedings or any part thereof were in
excess of the jurisdiction of the court.

(3] An appeal, in accordance with the provisions of this
Part, shall be commenced by the appellant by giving
nofice to the Registrar of the court from which the
appeal is brought and such notice of appeal shall be
signed by the appellant.

(4) The notice of appeal shall be given in every case
pefore the expiration of the 30th day after the day on
which the court has made the decision appealed
against,

(5] An appellant shall file many copies of his notice of
appeai as there are parties to be served, in addition to
the copies for the court

(6) An appellant, in an appeal brought in accordance

with the provisions of this Part, shall, within 30 days of the

pronouncing of the decision appealed against, file with
(L S—
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the Registrar of the court from which the appeal is

brought a brief setting forth the grounds of his appeal
which shall be signed by the appellant or the legal
practitioner representing him.

(7) An appellant, shall file as many copies of his brief of
grounds of appeal, as there are parties to be served, in
addition fo the copies for the court.

(8) In his brief of grounds of appeal the appellant shall set
forth in separate ground of appeal each emror, omission,
iregularity or other matter on which he relies or of which
he complains with particulars sufficient to give the
respondent due notice thereof.

(9) Without prejudice to the generality of subsection (8],
the brief of ground of appeal may set forth all or any of
the following grounds:

(a)that the lower court has no jurisdictionin the case;

(b) that the lower court has exceeded its jurisdicfion in
the case;

(c) that the decision has been obtained by fraud;

(d)that the case has already been heard or tried and
decided by or forms the subject of a hearing or trial
pending before a competent court;

(e) that admissible evidence has been rejected, or
inadmissible evidence has been admitted by the lower
court and that in the latter case there is no sufficient
admissible evidence to sustain the decision after
rejecting such inadmissible evidence;

(f) that the decision is unreasonable or cannot be
supported havingregard to the evidence

(g) that the decisionis emroneous in point of law:

(h) that some other specific illegality, not mentioned and
substantially affecting the merits of the case, has been
committed in the course of the proceedings in the case;
or

(i) that the sentence passed on conviction is excessive or
inadequate, unless the sentenceis one fixed by law.

(10) Where the appellant relies upon the grounds of
appeal mentioned in subsection (9) (d), the name of the
court shall be stated and, if it is alleged that a decision
has been made, date of such decision.
e —————— sttt et | B | tcasnne
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471,

472.

473.

474.

(11) Where the appellant relies upon the ground of
appeal mentioned in subsection (9) (). the nature of the
error shall be stated and, where he relies upon fhe
ground of appeal mentioned in subsection (9} (h), the
ilegality complained of shall be clearly specified.

(12) A sentence by a magistrate court shall take effect
notwithstanding an appeal unless:

(a) a warrant has been issued under section 324 of this
Law when no sale of property shall take place until the
sentence has been confirmed or the appeal decided; or

(b) an order for release on bail pending any further
proceeding has been made by a competent court when
the fime during which the convicted person had been so
released shall be excluded in ceamputing the period, of
any sentence which he has ultimately to undergo.

(13) A High Court exercising appellate jurisdiction shall
not, in the exercise of such jurisdiction, interfere with the
finding or sentence or other order of the lower court on
the ground only that evidence has been wrongly
admitted or that there has been a technicaliregularity in
procedure, unless it is satisfied that a failure of justice has
been occasioned by such admission oriregularity.

PART 48 - FEES AND MISCELLANEOUS PROVISIONS

Subject to the provisions of this Law, such fees as may be
prescribed under this Law shall be paid in any
proceeding before a court.

A court may, in any proceeding in which good cause
appears to the court for so doing, suspend payment of
any fee payable until the conclusion of the proceedings
and the court may then direct the fees to be paid as cosfs
by a party to the proceedings by whom the court has
power toorder costs to be paid or remit the payment of
the fees. ‘

The provisions of this Law relating to fees and to the giving
of security shall not apply to the State orto a public officer
actingin his official capacity. .

Subject to the express provisions, if any, of the Rules of

Payment of
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payment of
fees
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required to
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475.

476.

477.

478.

Schedules fo this Law may, in accordance with any
instructions contadined in the forms, and with such
variations as the circumstances of the particular case
may require, be usedin the cases to which they apply.

The Chief JUdge of Kogi State may make rules in respect
of any or all of the following matters:

(a) fees, costs or compensations to be paid under this
Law and periodic review of the same:

(b) forms to be used for the process and procedure of the
courts;

(c) accounts to be rendered of monies received by any
person under this Law;

(d) the method of issue of process under this Law,and the
manner of receipt of and accounting for fees in respect
of such process;

(e)prescribing anything or any person required to be
prescribed under the provisions of this Law:

(f) regulation and management of non-custodial
punishments provided under this Law; and
(9) generally camryinginto effect the purposes of this Law.

The Attorney-General of the State may make regulations
and guidelines in respect of matters pertaining to Public
Prosecutions and the Criminal Justice System except
Practice Directions.

The Prosecutor's Guidelines in the Fifth Schedule and the
Whistle-blowing Programme in the Sixth Schedule in this
law shall be applicable in the State.

Where no other sanctionis provided for in this Law, failure
on the part of a person to discharge his responsibility
under this Law without reasonable cause shall be treated
as misconduct by the appropriate authority.

Use of forms
in Schedules

Power to
make Rules
of Court

Power of
Attorney-
General to
make

Fifth and Sixth
Schedules.

Non-
compliance
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479. (1) Nothing in this Law shall affect the use or validity of any saying as to
form in respect of a procedure or an offence specified other forms
under the provisions of a written law or the validity of any and
other procedure provided by any other written law. procedure

(2) Nothing in this Law shall affect the validity of any
charge, information, complaint or proceeding initiated
or commenced under any other law in so far as the
proceeding was initiated or commenced before this Law
cameinto force.

(3) In the absence of any provision in this Law with
respect to any procedure or rule, the provisions of the
Criminal Procedure Code(Northern Nigeria) 1960 shall be
applicable.

(4) Subject to the provisions of subsection (3) above,
where there are no express provisions in this Law, the
Court may apply any procedure that will meet the justice
of the case,

480. The Criminal Procedure Law Cap. C41 Laws of the napplicabiity
Federation of Nigeria, 2004, Criminal Procedure of Certain
(Northemn States) Law Cap. C42 Laws of the Federation of Federal
Nigeria, 2004, and the Administration of Justice legisiations in
Commission Law Cap. A3 Laws of the Federation of KogiState.
Nigeria, 2004 shall not apply to criminal proceedings in
KogiState.,

— 184 :
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FIRST SCHEDULE
section(151(2))

FORMS
FORM NO.1
GENERAL FORM OF TITLE OF PROCEEDINGS

(For use in the High Court)

Inthe High'Court of ......civivesisemesiirens
I I s R Judicial Division
HOIESH 8 wonsmmmammnssunaanaa
Charge N 20
Between
..................................................................................................... Complainant, and
And
.................................................................................................................. Defendant.

Complaint s asnmmsmianidnme i

[For use in Magistrates' Court or other Courts)
IN THE MAGISTRATES' COURT
IS MADISHATES COUBET. cicesimmmmiasimsmimvasmio s rb i w0 s s 5w
0 1= USSR O RS T Magisterial District
OO s n swsasmnssmconmomessmsssaensmesasmsies souss dsmmvaonus pass o st besasimy sF et s aasi
Charge No..........20....oovviveeeennn.

Between
e COmplainant, and

.................................................................................................................. Defendant,
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FORM NO. 2 (Section 52)
ORDER OF RECOGNIZANCE TO KEEP THE PEACE, AND BE OF GOOD BEHAVIOUR

(GeneralTitle-FormNo. 1)

| Tt day of L

A.B. having made a complaint that C.D., hereinofter called the defendant, on
i [ < RO e day of ai s 5> I—, Gitvsaem s in the.....c.ccoeeeeen. above-
03T eTah (ol 7= To PR R PR . NSO sy Lo [ [ P NI It is ordered
that the defendant do forthwith to the satisfaction of....c.ooeeeciiivviiinn enter into a
recognizance in the sum of.....ccceieiinniinn, W ovnmmnsasas i surety in the sum of

............................... [each] to keep the peace and be of good behaviour towards the State
and all persons, and especially towards the complainant, for the term of ..oeecvivcieeriiviceene
now next ensuing:

And itis ordered that if the defendant fails fo comply with this order he shall be imprisoned in
the prison @t........ccveeeieninisrnennne TOrthe spaCE OF . iiimmmssimermssssnmssgassassses unless
he complies with the order.

if costs are ordered, add-

And it is ordered that the defendant pay to the said ... the sum of
................................. for costs (by instalments of...................for every.............days, the first
instalment to be paid] forthwith [oronthe ........ccccc........ dayof 20,000, /s

And in default of payment it is ordered that the sum due be levied by distress and sale of the
defendant's goods, and in default of sufficient distress that the defendant be imprisoned in
the said prison for the space of...........ccccceeveneeee... cOmmencing at the termination of the
imprisonment before ordered, unless the said sum [and all costs and charges of the (said
distress and) commitment] be sooner paid.

...............................................................................

Judge (or Magistrate)

— ) — .186' - F= —
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FORM No. 3(Section 87]

COMPLAINT
(General Title-Form NO. 1)

The complaint of C.D (address and description), who upon oath (or

affirmation) states that A B of (address and description) on the.............. day
O o cmesmomsmmnsssamansnnss ioiiEas 20 viveieses (e | FRBR e in the above-mentioned,
s
....................................................................................................... takeh before
(107 1| O DAYV Ol cumve bt issrossssisiissia

Juége [t.:'n.r -Mo'gi;frcfei“
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FORM No. 4(Section 87, 215)
SUMMONS TO DEFENDANT

(General Title-Form No. 1)

TOABBE: il eremesmosnsssssmsmmnens it o IR ot oo o oot NS R S s
Complaint has been made this day by......cccccvveeeeecvevrennnee. that you on the
e B S R A S N D S AQY  OF..ereneenrioshrants Y at in the
.................................................... above-mentioned did

*State concisely the substance of the complaint

You are hereby summoned to appear before the........... s
High/magistrate's court siting at .........cccieiviinivc. ON thE e,
day ofi...:. .0 RS gL § 7010 o) IR | . iNthe ..o, noon to

answer to the said complaint.

HAtEe] TS .c.ovssvnmmesimansensmsg (6 (o378 | ARER - =5 R |3 T

Judge [or Magisfrate]
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FORM NO. 5(Section 129)

WARRANT FOR ARREST OF DEFENDANT WHO HAS DISOBEYED S + \MONS

(General Title-Form NO. 1)

e Police Officer orto each and all Police Officers.

Complaint has been made on the ............. dayof .........i 20 ............. that AB

hereinafter called the defendant on the ...... day of ... 20
URRORIIN | o IOURUSRS the above-mentioned did

---------------------------------------------------------------------------------------

‘State concisely the substance of the complaint"

And the defendant was thereupon summoned to appear before the

High/Magistrate's Court of the........ccecvieveisieceeseinsennnnn.. in the Judicial
Division/Magistrate District siting at......ccovvvveenvnnein on the .........day
OFiiscnsmrmesnanmusmnns at the hourof ...k R v noon, to answer
to the said charge:

.......................................................................................

An oath has been made that the defendant was duly served with the
summons, but did not appear, and that such complaint is true.

You are hereby commanded to bring the defendant before
High/Magistrate's Court of the...ccocoveveneveno.. .. In the Judicial
Division/Magisterial District SithNG  @t.ce.eeveeeeeeeeoooee
forthwith to answer to the said complaint or be further deali with ac cording
tolaw

Datedthe ... AAYOF . aminiansit Bncsossesssos

.ludaé [or M.aélstrate]

. 189 : B
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FORM NO. §(Section 130)

WARRANT FOR ARREST OF DEFENDANT IN FIRST INSTANCE
(General Title-Form No. 1)

................................

......................................................................................

"State concisely the substance of the complaint”

You are hereby commanded to bring the defendant before
High/Magistrate Court of the........cccoooviieine in the Judicial Division/
Magisterial Division siting Qf........cccveeeeiiiiieieceiceiee e, to forthwith answer
the said complaintand be dealt with according to law.

¥

Dated the day of. ......ccciveeiiivnriiiicis 201iuancnns

----------------------------

Judge [or Magistrate]
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FORM NO. 7 (Section 142)

FORM D SEARCH WARRANT (TITLE OF PROCEEDING)
In the Magistrate Courtof ................ — Magistrate District
TO s rssssmsprsmavessans O ssunuesennins

Whereas information on oath and in writing this day has been made that
there is reasonable ground for believing that there is in (state the place to be
searched and state what is to be searched forin the terms of (a), (b) or (c) of
121(1) of this Law.)

You are hereby commanded in the name of the Federal Republic of Nigeria,
with proper assistance, to enter the above-named (state the place to be
searched) and there diligently search for the things aforesaid and where the
same or any part thereof found on search, to bring the things found, and also
the said (name the occupier of the place to be searched) before this Court
to be dealt with according fo law.

This warrant may be executed at any time on any day, including a Sunday or
public holiday and may also be executed at any hour during day or night.

el 1o o1 S, |, | NTORSIIASRIN o o | o (UNCOURURTEYRIRIRE..> | S

" Magistrate

——— | ) | e i



Kogi State Adminisiration of Criminal Justice Law, 2017
e

INVENTORY OF ITEMS RECOVERED DURING EXECUTION OF SEARCH WARRANT
IN TERMS OF SECTION 142

A.LISTOFITEMS DETAINED AND PLACE OF SUCH DETENTION

=t 3000 NOnLr BN =

o

B. LISTOF ITEMS RELEASED TO THE OWNER(S)

oo il i

=0 W

0.

WITNESSES

NAME/RANK/FORCE No. OF OFFICER  NAME/TITLE OF THE OCCUPIER

EXECUTING THE WARRANT. OF THE PLACE SEARCHED
NAME/RANK/FORCE No. OF NAME/TITLE OF AN INDEPENDENT
OF ACCOUNTING OFFICER WITNESS

DEted The .aisuausnnnns IOV OE ivasammensissmmssmssmssn 20..0usiniens

o E— 1192 A == £
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Form No. 8(Section 291)

REPORT AND REQUEST FORM FOR REMAND

BETWEEN

COMMISSIONER OF POLICE

DIRECTOR OF PUBLIC PROSECUTIONS - Applicant
AND

XYZ Respondent

To: The Registrar of the Court

The Court is hereby informed that there is a probable cause to order the
remand of XYZ (state particulars of the Respondent, namely age, sex,
occupation) of (state details of the Respondent's street address or where
there is no precise street address, as near and close description as possible of
the location of the Respondent's last known place of abode) in remand
CUSIoBY’ iNiu e (state the exact place of custody in which the
applicant proposes to remand the Respondent such as the name and
location of the prison or other detention place) who is reasonably suspected

to have committed the offence Of w....evceirrseriveseveneeneee.cONtrary to section
.............................. of T . ey
e HIgh Court Division/Magisterial District on or about
.............................. (state the date or approximate date or the period of

commission of alleged offence) on grounds stated below:

2. Arrested with EXhibit(s) .....cccveveiieiein L - - — No

(Tick appropriately) (disregard (3) and (4) below if the Respondent was not
arrested with Exhibit(s)

3. If arrested with Exhibit(s), state clearly the particulars of the

U ——
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4.1f arrested with Exhibit(s), state clearly how the items are related to or linked

5. State particulars of other evidence or report linking the Respondent to the
committing of the offence such as forensic evidence; marks or finger prints,
elc.

6. Confessionalstatement .............Yes............No

...............................................................................

..............................................................................

Found in custody or possession of offensive weapon, object or
substance.:...... Yes........NO...........

9. Identification by victim(s) orwitness (es) Yes........ | LS J—
(State the particulars of such victim(s) or witness (es)

Name:

Age

Sex

Address:
Occupation:

(i) Name:
Age
Sex
Address:
Occupation:

(iil) Name:
Age

Sex

Address:
Occupation:

(iv) Name:
Age
S 1945 I
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Sex
Address:
Occupation:

(v) Name: »
Age
Sex
Address:

Occupation:
(vi) Name:
Age
Sex
Address:
10. Need for furtherinvestigation........... YES . iiirunn NO....ovvee.

11.Period/duration required for further investigation.......... (State
approximate days/weeks/months required to complete investigation)

.........................................................................................................

SINEE! cisesasmangsasmer g
(Commissioner of Police/Director of Public Prosecution/
Law officer/ Police officer)
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FORM NO. 9(Section 374(9))

INFORMATION ON LEGAL REPRESENTATION

The office of the Director of public prosecutions has determined fthaf
proceeding shall continue against you as per the attached legal advice.

Indicate whether you wish to be represented by a legal practitioner
arranged by you or by the legal aid council or any organisation providing
free legalrepresentation,

(2) If you wish to be represented by a legal practitioner arranged by you,
please indicate below the particulars of such legal practitioner:

Name of Legal Practiioner: .......cccccviiieineeniie e

Address of Legal Prachlioner: .......vi i cvismssisanssssssssavamsnnsnnranes

Telephone Number of Legal Practitioner: .........cooeiie i,

-+ E-mail of Legal PIGCHHONSE: ;. csicmvnsnippimisiamvassisssnissii

Signature of the Defendant: ........ccccoiiiiiiiniiiiniininnnnn.

signature of the Prison official or police officialin charge of place of custody
of Defendant:

..........................................................................................

(2) If you wish to be represented by a legal practitioner arranged way of
legal aid, please provide the relevant information below. If you do not know
any organisation you wish to apply to provide legal practitioner to represent
vou, kindly enter the "Legal Aid Council” as the name of the organisation:

Name of the Organisation... ..cuasisissmiesssisaronsassssornons sesnossaes

Address of the Defendant (or place of custodyisonremand)......

........................................................................................

Signature of the Prison official or police officialin charge of place of custody
of the defendant:

.........................................................................................................



Kogi State Administration of Criminal Justice Law, 2017
FORM NO. 10(Section 239)

SUMMONS TO WITNESS
(General Title-Form No. 1)

O BB oo e R R S AT AR S P S SRR AR RV RN

A.B has been charged DY.........cvcrecreicineincminennsnnennn fOr that he on the
omnsniivaienis CIOVIOE sisssmmminens 7. s b O T L — atinthe................ N

above-mentioned, *did .......cocccevniiniininne
*State concisely the substance of the complaint.

and it appears to me by the oath of..........ceeevveiveneene that you are likely to
give material evidence therein on behalf of the informant [or complainant
ordefendant], and will not voluntarily appear for that purpose.

You are therefore hereby summoned to appear before the High/Magistrate’s Court
of the............. in the Judicial Division/Magisterial Division sitting af .................
ON.erreeaireeieenen @Y OF cicciiniienn - ) I A, atthehourof .........cccceeeceaeea IN -
HE ooooreennnnn0OON, to testify what you know in such matter.

Datedthe......cccceeceedayof o 20 e

........................................

Judge [or Magistrate]
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FORM OF INFORMATION

FORM NO. 11(Section 375)
The Federal Republic of Nigeria v C.D
Inthe High CourFal. . talminmmminssmeinssenssesmmmnsntmusens

INThe JUAICIOI DIVISION OF...civeieireeeeeieeer et seeeseres s st seeseesseranns

Atthe sessionsholding at .......ccccovieeiriirnennn.

O TNB e ERIVIOT iiiiimmmmesoesmasnnrns .. VR the court is informed
by the Atftorney- General of the Federation on behalf of the Federal
Republic that C.D Is charged with the following offence.[or offences). (and
statement of offence [offences].
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FORM NO. 12(Section 180)

. FORFEITURE ON CONVICTION
(General Title-Form No. 1)

Before the .........ccu...... High/Magistrates Court of the ... in the
Judicial Division/Magistrate District sitting on the ............... day
.................... 20 ...innat st

AB., hereinafter called the defendant, was by hisrecognizance entered in:c
the day of bound in the sum of... ..and his sureties C.D ¢
EFdnthasumof . .icoiimaninme ecch the condmon of the recognizaric
being that the said defendant should.............cccoiiiiiiinn.

And it being now proved that the defendant was on the........cc......... day of
...convicted of the offence of having ........ccccecinfDE
some being a breach of the said condition:

Itis therefore adjudged that the said recognizance be forfeited, and that i

7o (1o R POV 1Quiisisiasidiassiniansit The sum of and the further sum
........................... for costs [by instalments of .............. forevery........... .
days, the first instalments to be paid] forthwith oron the ................ day ¢
...................... l:

And in default of payment it is ordered that the sum due from !
LT [[o FRSRSRRRPPRNII under this order be levied by distress and sale oi
goods, and in default of sufficient distress that he be imprisoned in the pris
At coreeeevecrecereereeeneeneneeen fOr the peace of ...................... unless the said sur

[and all costs and charges of the (said distress and) committed] be soor
paid.

Judge [or Magistrate]
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FORM No. 13

WARRANT FOR APPREHENSION OF A WITNESS

(General Title-Form No. 1)

To.. ...Police officers or other officials. Complaint.........c..cceueeniio.

B.E wc:s duly summoned to appear before the ngh/Mcglstrqte sCourtofthe
.. Judicial Division/Magisterial District sitting at .. vevnenesrreeese ON
..................... dcy Of .ccccecvvereee.atthe hourof ... in’rhe noon.

to testify what he should know conceming a certain complaint against A.B.

And he has neither appeared thereto, nor offered any just excuse for his
neglect.

And it has been proved on oath that summons has been duly served on him
[and that areasonable sum has been paid (or tendered) to him for his costs
and expenses in that behailf].

You are hereby commanded to bring him before the High Court of the

............................... in the Judicial Division/Magisterial District sitting at
...forthwith to testify what he knows conceming the said matter.

-------------------------------------------------

Judge [or Magistrate]

. 200 .
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FORM No. 14(Section 242)

WARRANT FOR ARREST OF WITNESS IN FIRST INSTANCE
(General Title-Form No. 1)

Rk na Ly e AT L ST SOY AT 5.

*State concisely the substance of the complaint

And it oppec:nng to me by oath of .. .. that E.F. is likely to give
material evidence concerning the SOId maﬁer c:nd that it is probable he will
not attend to give evidence unless compelled so to do:

You are hereby commanded to bring him before the High Court/Magistrate

Of the..ooeiieiieeeiie e in the Judicial Division/Magisterial District

sitting at... e s fOrthwith to testify what he knows

concernlng the SCIId maﬂer

Do I oo OHONTOT cuuimsuussscassnssivionnss o BB wscsieas s s msaiem s s Ean s
Judge [or Magisirate]

i e i . A—— [201..___.__ - - = E
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FORM NO.15(Section 248)

WARRANT TO COMMIT A WITNESS
(General Title-Form No. 1)
. .. and to the Superintendent of .............. Prison.
- hcwlng appeared or being brought before the
High uMcglstrute Courr of the ....covvcern, in the Judicial Dw:slon/nglstenol
CTSIHNG B cciiasssmmmems onday, the... SOVl i

;'nfy what he should know concemlng a cen‘am case against A, B
Jsed to take an oath [or having taken an eath] refused to answer any [or
-ertain] question put to him concerning the case and did not offer any just
~use for hisrefusal.

>u, the said Police Officer are hereby commanded to convey the said E.F

‘ely to the said Prison, and there deliver him to the Superintendent thereof,
‘ogether with this Warrant, and you, the Superintendent of the said Prison, to
receive himinto your custody, and keep him for the space of, unless he in the
neantime consents to be examined and to answer questions concerming
he case.

Dated the .....cvmimsiiinsomens GOV O orrorrnrsrrones @hessossssss

----------------------------------

Judge [or Magistrate]

e ————— 2202, ————— e ————
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..~ FORM No. 14(Section 314)

. CONVICTION (IMPRISONMENT)
{General Title- Form No. 1}

Before .the High/ Magistrate Court of the......iiieicovennin the  Judicial
Division/ Magisterial District sitting at.............. on the ... Day of
............ 20, eniens

A.B hereinafter called the defendant, is this day convicted for .............. that
he,onthe ... dayof......... 20,

L L I

And it is ordered that the defendant, for his said offence, be imprisoned in
the prison af. iGN kept for the period of

if costs are ordered; add-

And it is ordered. that the defendant pay fo the sQid.......... sum

o] USSP for costs [by instaiments of.............. for every .........-..,....-..'dc:ys.
the firstinstalment to be peid] forthwith foronthe day of .....................];

And in default of payment it is ordered that sumdue be levied by distress and
sale of the defendant’s goods, and in default of sufficient distress that the
defendant be imprisoned in the prison at ...............for the space of...............
commencing at the termination of the imprisonment before ordered, unless
the said sum [and all costs and charges of the {said distress and)
commitment be paid]

---------------------------

Judge [or Magisirate]
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FORM NO. 17(Secfion 317,320 and 324}
ORDER FOR MONEY (NOT A CIViL DEBT)
(Generai Tifle- Form No. 1)

Before the High/Magistrates' Court of the ............ in the Judicial Division/
Magisterial District sStHing at ..o e e day of
w20 : _
A.B. having made a compldint that C.D hereinafter calied the defendant,
ON e ..occicirecreeeanen. day of ....evrevnee. e QF e reerees within
the e, above-mentioned, did ..........cccieiinineeniersneeareesesnenssasnes

---------------------------------------------------------------------------------

On hearing the said compliant, it is ordered that the defendant pay to said

..................... thesumof. .......covveer..and also the sum of ... O
costs [by instalments of .............. for every ... days, the firs
instalment to be paid] forthwith [oronthe.................... dayof.......... SO

And in default of payment it is orclered that the said sum due be levied by
distress and sale of the defendant's goods. and in default of sufficient distress
thot the defendant beremandedinthe prisonat ..., verenttrnenaeeesaraeras
for the space of ..vevercereereenn, unless the said sums and all costs and
charges of the said distress and commitment be paid.

---------------------------

Judge [or Magisirate)s
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FORM NO. 18{Section 439)

ORDER OF DISMISSAL WITH DAMAGES
General Titte- Form No. 1)

Before the High/Magistrate's Court of the in the Judiciai Division/Magisterial
District sitting at......... reeneneeeennies

The e day of ...ecvreernvnneen. 20........ Complaint having been made
by A.B that C.D hereinafter called the defendant, onthe.................... day of
......................... Qveivvcrreeninthe... e above-mentioned,
. ettt e e es it et e s ene e ca e narens

And the Court being of opinion that though the said charge is proved, the
offence is of frivial neture that it is inexpedient to impose any punishment,
hereby dismiss the said information.

But order that the defendant do pay the complainant ............c.ccvcinen for
dc:rnages anNd .o, for costs [by instalments of ................. for
BVENY vovivieresrccearaerans bevoens dcys the first instalment to be paid] forthwith [or
onthe......ceceeveecronen. dayof... SSUPRTOUOTIY-. ¢ ISR ]

And in delault of payment it is ordered that the said sums levied by distress.
and sale of the goods, and in default of sufficient distress that the defendant
beremandedinthe prisonat .................. forthespaceof .................unless the
said sums [and all costs and charges of the (said distress and) commitment
be paid)

....................................

dudge [or Magisirate]
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FORM No. 19
- ORDER FOR OQTHER MATTERS
(General Tifle- Form No. 1)

Before the High/ Magisfro’re's Court of the.....cceiinnian. in the Judicial
Division/Magisterial District siting af ...vvvvvienecnees. ON NG civrvevcrciane, DAY
OF o200,
A. B., having made a compilaint that C.D. hereinafter called the defendant,
oN the .cveicveenan.dQY Of v, (o ) DUURRRTURURRURRURUINN | I 1 o 1~ JOURUUOUPOROROR
Above MENtoNEd, did ... et e e e e e beane

On hec:nng the said compliant, itis ordered that the defendont ..................
If mprrsonmen’r is ordered add-

And it is adjudged that if the defendant neglec’r or refuse to obey this order,
he be imprisoned in the prison at ... ribeserevressaeannassasen for the space of.
............................................... . days [or unless the said order be sooner .

If co_s’rs cre ordered, add-

And it is ordered that the defendant pay to the said .......... veres SUMN OF cuiviiena

for costs [by instalments of .............. for every ........cce.n..... days; the first
instaiment to be paid] forthwith [oronthe .................... day of ....iveeens SRR |

- And in default of payment itis ordered that the sum due be levied by distress
and sale of the defendant's goods, and in default of sufficient distress that
the defendant be imprisoned in the said prison for the space of
commencing ¢t the termination of the imprisonment before ordered, unless
the said sum [and all costs and chorges of the (said distress and})
commitment} be paid.

" Judge [or Magisate]
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FORM NO. 20(Section 348))

ORDER OF DISMISSAL
(General Title- Form No. 1)
Before the High/Magistrate's Court of the ... in the Judicial Division/
Magisterial District sitting at ..o, 11 1= URETP (| ) |
....................... 2012 Compilaint having been made by .................that AB
hereinafter called the defendant, on the..........coooi.... day
o | A o | S— 1) | Tre— above-mentioned, did..................

*This Court having heard and determine the said complaint do dismiss same*
*onits merits or without prejudice to its being brought again
If costs are ordered, add-

And it is ordered that the complainant pay to the defendant the sum of
for costs [by instalments of.................. for every.....ocoeeveunn.... days, the first
instalment to be paid] forthwith [oronthe....................... DY Ol iiiivinsrosmsensrnpusen i

And in default of paymentit is ordered that sum due be levied Py distress and
sale of the defendant's goods, and in default of sufficient distress that the
defendant be imprisoned in the prison at................ for the SPAceof s
unless the said sum [and all costs and charges of the (said distress and)
commitment be paid]

............................................................

Judge [or Magisirate]
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FORM No. 21 (Section 433)

WARRANT OF DISTRESS (FOR PENALTY)
(General Title- Form No. 1)

TO et re s et e m s
A B., hereinafter called the defendant, wasonthe day of...cceiceciceeenns
Convicted before the High/Magistrate's Court sitting at or that he on the
..................... dayof.....ccccvvvvmn @bl in the above- mentioned,
A e
- And it was adjudged that the defendant for the said offence should be
- imprisoned]| or forfeit and pay the sum of. ....................] and should also pay
the sum of [for compensation and .......................] for costs [by instalments of
............................. for every...................... days, the first instalment to be paid
forthwith [or on the ...vieienenens, day Of (i ). and that in
default the said sum [or sums] should be ievied by distress, ..o veveeeeee v

and detault having been made in payment.

You are hereby commanded forthwith to make distress of the goods of the
defendant { expect the wearing apparel and bedding of him and his family,
and. the tools and implements of his trade) and if within the space of five
clear days next after the making of such distress, unlesshe consents in writing
to an earlier sale, the sum stated at the feot of this warrant, together with the
reasonable costs and charges of the making and keeping of the said
distress, be not paid, then fo sell the said goods, and pay the money arising
there from to the Registrar of that court, andif no such distress can be found.,
to cerify the same to that court.

Datedthe ....cccovvvveccreeneee dQY OF o200,

Judge [or Magistrate]
N K

Amountordered.........ccooee.nn.

PQId......coieieevieciieecees

REMGINING GUB....c.cuiiieeeiraiiis et e stvs et sresens s ssessbesstssemsass st eransan sessmmemsens
Cost ofissuingfhiswﬁrront............. .

Total AMOUNT O DE VI . e e cieeeeeeceieeeervararonensemerenas
| e s
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NOTICE OF TRIAL
A.B.Take notice that you will be tried on the information of which thisis a true
copy. at the session 1o be held At ON the e, day of.

Also find attached is the "Information on Legal Representation” Form which
you must complete and return to the Registry of this court within 14 days of
service onyou of this nofice of trial.
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SECOND SCHEDULE

CHARGES
FORM OF CHARGE UNDER THE PENAL CODE(Secfions 191)
A: CHARGES WITH ONE HEAD
Charge on Section 115, Penal Code

] (<) I PR e [NAMe of presiding officer of court] hereby

charge you [HE:me of the defendant] as follows -
(b} That you on or cbout rhe...........cicw () 20......9 . beiNg O
public servantin the Ministry of .............. directly accepted from A. B, for yourself [or

for another person named C.D.J a gratification other than iawiful remuneration as a
motive for forbearing to do an official act and thereby committed an offence
punishable undersection 115of the Penal Code and hiable by the High Court.

(] Andhereby direct that you be fried by such Court on the said charge.

Signature or seal of the
Presiding officer of Courf

To be substituted for {b) -
{2} That you on or about the....ceeeeeceee. QY OF oo, 20,0
At iN The course of the trial of AB. before stated in evidence that

which statement you either knew or believed to be false or did not believe to be
frue and thereby committed an offence punishable under section 158 of the Pendl
Code.

Charge on Section 224

(3) That you on or atout the .............. day of i 20 af
.......................... committed culpable homicide not punishable with death by
causing the death of A B. and thereby committed. An offence punishable under
section 224 of the Penal Code.

Charge on section 227
{4) That you onorabout the................. day of ... 20 i o] ST
abetted the commission of suicide by A, B. while the scid A. B. was in a state of

intoxication and thereby committed an offence punishable under section 227 of
the Penal Code.
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Charge on secticn 217

(5) That you on or about the .............day of ... 20...... at
................................ voluntarily caused grievous hurt to A, B by..cveecrenee. [state
details of grievous hurl] and thereby committed an coffence punishable under
section 247 of the Renal Code.

Charge on secfion 312

{6} That you between the ... dayof ... werrvinnines 20,
the v day OF i, being enfrusted wuth «eenn: did commit
criminal breach of trust by dishonestly misappropriating o sum of N ................... and

thereby committed an offence punishable under section 312 of the Penal Code.

Charge on section 324

{7) Thatyouonoraboutthe .........dayof ... 20 . af ... Cheated
A. B, by falsely pretending to be in the Government Service and thereby dishonestly
induced him to deliver..........c.............. [as the case may be] and thereby

commifted an offence punishable under section 324 of the Penal Cade.
B: CHARGES WITH TWO OR MORE HEADS

Charges on section 221 and 224

FU{Q) oo [NGMeE of presiding officer of court] hereby
CNAIGE YOU ..o et e eevrraecrene s [Name of the defendant] as follows -

(b) First-That you on or about the................ day of.cmreeiennns 20.ciiienenn. af
....................................... committed culpable homicide punishable with death by

causing the death of A B. and thereby commifted an offence punishable under
saction 221 of the Penal Code.,

Secondly - That you on or about the ...... day of.. w20 at

" .. committed cuipable homicide not pumshoble wﬁh deofh by
cousmg the death of A. B. and thereby committed an offence punishable under
section 224 of the Penal Code.

Alternative charges on seciicn 158

{2) Thatyouonorabaoutthe ....ceenes day of v 2000 o | T
inthe course of the INQUINY INTO ..o eeccee, DETOME L stated
inevidencethat........ and that you onorabout the ... dAY O rvieccreeccrisninens
20 i in the course of the trial of .................... before ................... stated in
evidence that................ one of which statements you either knew or believed to

be' false or did not believe to be true, and thereby committed an offence
punishable under section 158 of the Penal Code.
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~ Altemative charges on section 287,312 or 317

(3) That you on or about the .......day Of oo o | PUURUIOURR
committed theft by stealing a horse the property of A.B. and thereby committed an
offence punishable under section 287 of the Penal Code.

(or)

That you on or about the .. ..day of... RRUUSTOUNY o JOURIPIY o | DO
being entrusted with the scud horse commlt’red crrmmol brecch of trust dishonestly
misappropriating it and thereby commiiited an offence punishable under secfion
312 cfthe Penal Code.

{or}
That you on or about the .......dayof........ 20......... Ot dishonestly
received the said horse knowrng or havmg reoson fo believe that it was stolen

property and thereby committed an offence punishable under seclion 317 of the
Penal Code.

J212
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o o THIRD SCHEDULE -

INFORMATION PRECEDENT(Section 3746 [4))
STATEMENT OF OFFENCE
Perjury, contrary to section 158 of the Penal Code

Particulars of offence

AB. on the ... day of ...............20000, in the division
Of v, being a withess upon the tial of an action in the High Court in
whichone ..........ccoeens was plaintiff, and one.. .. was defendant,
knowingly gave false testimony that he saw one M W in The s‘rreeT coHed the Maring,
Lagosonthe ... dayof...iiiin, 20 .

2. STATEMENT OF OFFENCE

Delivery of counterfeit coin ornote, confrary to section 438 of tha Penai Code.

Particulars of offence

....................... market in the division of ......................... delivered counterfeit Naira
coins/notes, knowing the same to be counterfeit.

3 STATEMENT OF OFFENCE
Culpable Homicide, contrary to section 221 of the Penal Code.
Particulars of offence

AB.,onthe .........dayof .......... 20i¢n the division of.ooov 0. caused
the death of 1 S,

4. : STATEMENT OF OFFENCE
Abetment of cuipable homicide, contrary to section 85 of the Penal Code

Particulars of offence

AB., well knowmg that one, H.C, did on the... ...day of, 20, in the
division of... .caused the deoth of C C did con the day
o] DIUUTR 20 .......... c:nd on o’rherduys thereafter receive, comfort, harbour, assist

and maintain the said H.C.

23, o
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5. STATEMENT OF OFFENCE

Culpable Homicide not punishable with death, confrary to section 222 (1) of the
Penal Code

Parficulars of offence

AB.. on the. ... day OF e, 20 in the division
Of e oy Mistake or accident or while.. oo caused the death of
J.S.

é. STATEMENT QF QFFENCE-FIRST COUNT

Voluntarily causing grievous hurt, contrary to section 247 of the Penal Code
Particulars of offence
AB., onthe ... QY Of vt 20 in the division of
i ..voluntanly and with infent o maim, disfigure or disable, or fo do
some grrevous hc:rm caused grievous hurt to the said A.B
STATEMENT OF OFFENCE-SECOND COUNT

Yoluntarily causing hurt, contrary to section 244 of the Penal Code

Particutars of offence

AB.,onthe. ..o, Aday Of i, 20 in the division of
........................... veluntarnly caused hurtto C.0
7. STATEMENT OF OFFENCE

Rape, contrary to section 283 of the Penal Code

Particulars of offence

AB..onthe.............. AQY OF v ser e v 20 in the division of
................................. had sexual intercourse with E.F against her will or without her
consent. '

8. STATEMENT OF OFFENCE

Printing or engraving matter that is defamatory, contrary to section 394, of the Penal
Code

Particulars of offence
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AB.onthe .. day of e, 20' oeernes i AVISION OF oo printed a
matter in the form a letter [book, pamphlet, picture, or as the case may belthat is
defamatory of EF.,

[iInnuendo should be stated where necessary]
9. STATEMENT OF OFFENCE-FIRST COUNT

Theft contrary to section 287, Penal Code
Particulars of offence

AB. ONINE oo oreisrerossirs AOY OF e 20 o i the division of
...................... , stole a bag, the property of the C.D.

STATEMENT OF OFFENCE-SECOND COUNT
Dishonestly receiving stolen goods, conirary fo section 317 of Ihe Penal Code

Parﬂcwors of offence

AB. on the ... .day of... verreersnesenes 200, in the division of
..................... ,did recewe c: bag. the proper’ry of C.D., knowing the same to have
beenstolen.

10. STATEMENT OF OFFENCE-FIRST COUNT

Theft by clerk contrary to section 289 of the Penal Code
Particuiars of offence
AB..onthe .. cdayof o 20 .. .in the division of
sToIe N200 00 which had been entrusted to h1m by H.S., forhim, the
SCIId A B.. to re’rom insafe custody.
STATEMENT OF OFFENCE-SECOND COUNT
Theft by servants contrary to section 289 of the Penal Code

Particulars of offence

A 8., on the... Doy o) VPP . 20 ....................... in the division of

4215w a




Kogl State Adminisiration of Criminal Justice Law, 2017
v
| STATEMENT OF OFFENCE

Voluntarily causing hurtin committing robbery. conirary to section 300 of the Penal
Code

Particulars of offence
AB.onthe ... day of ............ 20, in the division of, robbed C.D of o
watch, and at, or immediately before cor immediately after, the time of such
robbery did voluntarily cause hurt to the said C.D.
12, STATEMENT OF OFFENCE
Extortion contrary to section 292 0f the Pencl Code

Particuiars of offence
AB..onthe... .Dayof.. vieerinienans 20 crrane, in the division of, with intent
to extort money from C D. caused the scud C.D. to receive a letter containing
threats of injury or detriment to be caused to E.F.
13. STATEMENT OF OFFENCE
Extortion contrary to section 295, of the Penal Code

" Particulars of offence

AB. onthe....vnn. DAY Of v 20 ............ in the division of with intent
to extortmoney from C.C., accused or threatened 1o accuse the said C.D of having
committed or attempted to commit an offence punishable with death or
imprisonment.

14, STATEMENT OF OFFENCE

Fravdulent inducement to obtain property, contrary to section 322, of the Penal
Code

Particulars of offence

A.B., on the... . day ... SPE =) USRI 0 I in the division of
....................... w11'h in’renf to clefrclud ob’rclned from $.P. five yards of cloth by falsely
pretending that he, the said A B., was aservant to J.5., and that he, the said AB.. had
then beensent by the said 1.5, 10 8.P. for the said cleth, and that he, the said AB., was
then authorised by the said J. 5. toreceive the said cloth on behaif of the said J.S.
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15. STATEMENT OF OFFENCE

House breaking/traspass, conirary to section 352, and theft, contrary to section 287
of the Penal Code

Particulars of offence

AB..onthe .....euwday Of e, 20...... in the division of ...eeririnn, . did
break and enter the house of C.D., withintenf to commit afeleny therein, namely to
steal therein, and did steal therein one watch, the property of 8. 1.

16. STATEMENT OF OFFENCE
Conspiracy to cheat, contrary to section 97 (i] and 322 of the Penal Coce
Particulars of offence

AB.,onthe .......dayof ... 20, and on different days between that
day and the .................. day of....cccveeeerne 20 .. .. In the division of

- .. conspired together with intent to cheat by mecns of un advertisement
inser’red by them, the soid AB. and C.D., in the H.S. newspaper, falsely representing
that A.B. and C.D were then camying on a gent ine business as jewellers at, in the
division of ....vvrrens and that they were then able to supply certain articles of
jewellery to whosoever would remit to them the sum
o T O

17, STATEMENT OF OFFENCE-FIRST COUNT

Falsification of accounts, contrary to section 371 of the Penal Code

Particulars of offence
A.B. onthe ........... day of; ................ 20...... . in the division of......ccooevernnnns
and on different days between that day and the day (o] SR 20.........being clerk

or servant to C.D., with infent to defraud, made, or was privy fo making a false entry
in a cash book belonging to the said C.D., his employer, purporting to show that on
the said day two N200.00 had to L.M

STATEMENT OF OFFENCE-SECOND COUNT
Falsification of accounts confrary to section 371 of the Penal Code
Particulars of offence
AB..onthe ...........dayof ... 20 ......... in the division of .................. .
being clerk or servant to C.D., with intent to defraud, omitted or was orivy to

omitfing from a cosh book belonging to the said C.D., his employer, a mdterial
paricular, thatis to say, thereceipt on the said day of N100.00 from H.S.

: 217, e
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18. STATEMENT OF OFFENCE
 Mischief by fire, contrary to section 337, of the Penal Code
Particulars of offence

AB.onthe ........dayof............. L0 B in the division of..................with
intentto destray, set fire to a house.

19. STATEMENY OF OFFENCE

A.B.. mischief by fire, contrary to section.337, of the Pencl Code. C.D.. abeltment of
the same offence.

Particulars of offence
AB.onthe ...........davof ..o, 20, in the division of .........coc......
with intent to destroy, set fire to a house. C.D, on the same day, in the division of
e, id COUNsel or procure the said A.B. to commit the said offence.
20. STATEMENT DF OFFENCE-FIkST COUNT
Offence under section 470, subsection {1), of the Penal Code
Farticulars of offence
AB..ONHE ..o QY OF. covvcrrrrrerrss Wi oeennd 1 GIVISION OF o
with intent to obstruct the use of the Nigerian Railway. placed an object on the
railway.
20. STATEMENT OF OFFENCE-SECOND COUNT
Damage to railway works, contrary to section 471, of the Penal Code

Particulars of offence

AB.onthe ... dayof........... 20i¢nthe division Of e , intentionally
damaged avehicle in use upon the railway. ' ' e

21. STATEMENT OF OFFENCE
Mischief, contrary to section 327 of the Penal Code
Particulars of offence

AB,onthe..........dayof.......20inthe divisionof ... ... voluniarly sefs fire to
acocoatree,

e AL F— . o
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22, STATEMENT OF OFFENCE-FIRST COUNT
Forgery, contrary to section 364, of the Penal Code
Farticulars of offence

AB. on the . . day of . v 200 i, in the division
of.... forged a cerfotn will purporhng to be the wil of C.D.

STATEMENT OF OFFENCE-SECOND COUNT
Uttering a false document, contrary ta section 346 of the Penal Code
Particulars of offence
AB., onthe ... day of .. . 20........ in the division of .. s
Engwmgly and fraudulently ut’rered a cermm forged will purporting to be the will of
23, STATEMENT OF PREVIOUS CONVICTION
Prior to the commission of the said offence, the said A.B. has been previously

convicted of burglary on the ... day of............. 20........ . at the Sassions held
at....
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FOURTH SCHEDULE

item1

SCALE OF IMPRISONMENT FOR NON-PAYMENT OF MONEY ORDERED TO BE PAID

(Section 423)

Where the fine does not;

| T™e period of

imprisonment
shall not exceed;

|-exceed NZOO0.00_

N10.000,000.00

o 7 days
| exceed N2,000.00 and does not exceed N5,000.00 14 days;
exceed N5,000.00 and does not exceed N20,000.00 1 month;
exceed NZO,IOOO.f')O U_nd does not exceed Né0,000.00 2 months;
 ['excéed N80,000.00 and does nol xcesd 100, 000. 00 3 months; N
exceed N100,000.00 and does not exceed N200,000.00 4 months;
exceed N200,000.00 and does not exceeds N400,000.00 | 5 months;
exceed N400,000.00 but does not exceed N600,000.00 4 months;
exceed N&00,000.00 and does not exceed N1,000,000.00 | 7 months;
exceed N1,000,000.00 an d does not exceed 8 months;
N2,000.000.00
exceeds N2,000,000.00 and does nat exceed | Y months;
N5,000,000.00
exceed N5,000,000.00 and does not exceed 10 months

exceed N10.000,000.00

To the discretion
of the Judge from
18 months and
above.
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Order for Sentence of Death to be Carried Out(Section 411)

Public Seal
ORDER FOR EXECUTION
WHEREAS at the COURT ... holding
Fo | UUPTVUTRTSRSUUURRNRRRUURRRY o 12 TR | 31~ DOTSOTRPROROROPRPn day....covvearceenneen. 0f 20
wrerernenens ONE i e Was duly convicted of a capital

offence and was senfenced to death:

AND WHEREAS information derived from the record of the case or eisewhere,
having been duly taken into consideration at a meeting of the council of
State designated for the purpose in his own deliberate judgment thereafter
has decided to recommend to me that | should exercise my powers in
relation to the person so convicted:

AND WHEREAS | have decided in accordance with the advice of the said
Attorney-General of the State to confirm the sentence: -

NOW THEREFORE | hereby order that the sentence be carried out according
to the law and that the said ................. b executed at ... ata
time and by the person appointed by you and that the body of the said
................... be buried in the usual place for intermment for condemned
criminals executed ot the place of execution.
AND FOR $O DOING this shallbe your Warrant,

GIVEN under my hand and the Public Seal of the Kogi State Government this
............. day of...ceceee. 200

--------------------------------

ToOThe SHEfE Q.. it et rcaccrer s asaaan v aaas
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ORDER FOR COMMUTATION OF SENTENCE(Section 409)

H._\
Puhblic Seal

N
"WHEREAS on the...ccciinnew. day of 20 one
........ i eeteenrr e ntesanere s, WQS duly convicted of a capital
offence and was sentenced to death by the..............ccoeoe e hOIdING

- AND. WHEREAS information derived frcm the record of the case or
elsewhere, having been duly taken into consideraticn af ¢ meeting of the
Council of State thereafter has decided to recommend to me that [ should
exercise my powersinrejafion fo the person so convicted:

 AND WHEREAS | have decided in accordance wiih the advice of the

appropriate authority to confirm the sentence:

NOW THEREFORE | do hergby commute the sentence and direct that the
said sentence be not camied out, and that in lieu thereof the said

-

e beimprisonedfor.......c.cco....
GIVEN under my hand and fhe Public Seal of the Kogi State Government
tiS..ccv.odavof 200,

Governor

TotheSherffatb.....oe e
(for fransmission fo the appropriate prisons authority).

e e e ",9r ; — e e— ot
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ENSORSEMENT ON WARRANT OF ARREST/Section 38)

Whereas proof has this day been made before me that the name
e beeretntrtrmer v b et srneaneneeevarans subscribed fo the within warrant is in the handwiiting of

I hereby authorise .vveeeeeeeen, who brings me this warant and oll other
persons to whomn this warrant was originally directed and also all police officers of
the e, to execute this wamrant withiny ........ecvecvvvcveenand to.....
WIthIN...ccoiiici. QN 10 BING thE SQI.as oo if
arrasted  within.................. before me or before some Magistrate of the
................................ ‘to be dealt with according to law.

GIVENuUNndermy handthis............ooccovvvecsnnns 20,

...........................................

Magistrate
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ENDORSEMENT ON WARRANT OF DISTRESS (Section 433)

Whereas proof has this day been made before me that the name

of... e SUDSCHiDEd to the within warrant is in the
hqndwnhng of ’rhe within mentioned .
YOU v, .are hereby ordered

forthwith to mcke dlsh'ess of ’rhe goods of ’rhe defendcn‘r ( except the
wedaring apparel and bedding of him and his family, and, to the value
of.............Naira the tools and implements of his trade); and if within the
space of the 5 clear days next after making of such distress uniess he
consents in writing to an earlier sale, the sum stated in the within warrant,
fogether with the reasonable cost and charges of making and keeping of
the said distress, be not paid, then to sell the said goods, and pay the money
arising there from to the Registrar of this court, and ifno such distress can be
found, to certify the same to this court.

Datedthe.....cocccoeeivvvcovenreneecnn 200 e

...................................

Judge [or Magistrate] _
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AP .
WARRANTTO ARREST A PERSON FAII.IN(I;?mIEPEAR PURSUANTTO RECOGNIZANCE
(TITLE OF PROCEEDINGS)

L Lo PO YOO PTG YT POU SO

AN ittt ra s e e e s as b a b

WhereQs....coim e i

OF et retee e e e aees is bound byrecognizance to appear befora this court
O rveeeisresreearesesesansesaassesansssresevasnasresesen (state when) but has failed so to appear:

You are hereby commanded to amest the said........ov e v and bring him
beforeme at ... without delay.

..............................

Judge (or magistrate]

—— o —— £ e — st s I—
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FORMF

WARRANT TO CARRY OUT SENTENCE (TITLE OF PROCEEDINGS)

T tiireeareararsrrnernensrnarsnns

and to the Superintendent of Prison: .....ininieane,

The defendant e cemee Was @the . dayof
20 s , sentenced as foliows-

NO. Offence Term, Fine, | Term in default

Compensation,
Cost, or Strokes

The defendant has made default in payment of the above sum {or sums, or 1 and
2"above named sums, or as the case maybe).

The imprisonment is to commence forthwith {upon the expiration of any other ferm
ofimprisonment which the defendant may be now serving]

The terms are to run concurrent [or consecutive, or concurrent as fo the ...
(a2 Ls [SURR ,and consecutive as to, or as the case may be |

You are hereby commanded to take the said defendant and imprison him in
accordance with the above sentence and the Law.

Datedthe ........ccovivvvinrninnns dOYOf. .eveeeereceirecacs 20

Judge [or Magistrate)

226,
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FORM G(Section 220]

RECOGNIZANCE OF WITNESS

Inthe Magistrate's Court of ......oooveveee CD.Of e
(address and occupation or profession) acknowledges that he/she owes to the
Federal Government the sum of ...................... payment thereof to be enforced

against him/her by due process of law if he/she fails to comply with the conditions
endorsed hereon.

SIgnareof C.00G i,
Takenbefore me this...................day of.............., 2005 ene oo
""J"\'A.t.:.sgisfr-c-:‘t.; ( Juaé-é]

[Endorsement)

Conditions

The condition of this recognizance is that whereas AB (hereinafter called the
accused) was this day charged before me (name of Magistrate), the above-
mentioned Magistrate, with (state shortly particulars of offence):

If therefore the said C.D. appears at the High Court of the State on a date to be
notified to him later and there gives evidence upon the frial of any information
against the accused and in all respects compiles with the requirements of any
notice which he/she may subsequently receive relating to this recognizance, then
thisrecognizance shall be void but otherwise shallremain in full force.

227 i
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FORM Gl(Section 243)

RECOGNIZANCE OF WITNESS CONDITIONALLY BOUND OVER

In the Magistrate's Court of.........coevvivieevceiniicin, G e T

...............................................................

(address and occupu’rlon or profession)

SKINGUIB O CiDsi s amseriprrsiss

Takenbefore methis ..udaieian dOVOT, Lo 20..0u0eee.
Magistrate
(Endorsement)
Conditions

Whereas AB (hereinafter called the defendant) was this day charged before me
(name of Magistrate], the above-mentioned Magistrate, with (state shortly
particulars of offence): and Whereas C.D has been informed that he/she is only
condifionally bound over to give evidence at the trial of AB but that, after receiving
a notice that he/she will be required to give evidence at the said trial, he/she will

then be firmly bound by the following conditions:

If therefore the said C.D. appears at the High Court of........................... State on a
date to be nofified to him/her later and there gives evidence upon the trial of
any information against the defendant and in all respects compiles with the
requirements of any notice which he may subsequently receive relating to this
recognizance, then this recognizance shall be void but otherwise shall remain in

- full force,

4228
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: FORM H '

" Notice to Witness that Defendant has not been Committed for Trial
In the Magistrate' court of ... whereas on the....................... day of
. 20.. v, bound by recognizance in the sum of

. ?o oppear on a date to be notified to you at the High Court of.
S’rc:Te and gwe ewdence upon the trial of AB:

This is to give you notice that the Magistrate has determined not to commit the said
AB for trial and that consequently you will not be required to appear at the High
Court for the purpose above-mentioned.

Datedthe.....cccocccovvcvcciiiiiinns (519 5710 EIEBIIEN Ay 0. = SOWAU 07 - ¢ RS

JJ&Qe (or Magistrate)

279,
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FORM E

N@TICE TO WITNESS BOUND OVER THAT HE IS TO BE TREATED AS HAVING BEEN
BOUND OVER CONDITIONALLY

In the Magistrate' court of. b T e s

Whereas you, C.DOf........cccoevevceveecereennn....... were on the (= [= 7y | (O S S T
1 S bound by arecognizanceinthe sumof.............coov to
appear at the High Court of .............................State on a date to be notified to you

and there give, evidence upon the trial of A.B:

And whereas the Magistrate has since committed the said A.B for trial at the High
Court of...................... State and has directed that you are to be treated as having
beenbound over to attend the frial conditionally upon notice being given to you:

This is to give you notice that you are not bound by the recognizance entered into
by you until and unless you subsequently receive notice that you will be required ta
give evidence at the trial of the accused A B.

Dated the................ dayof....cievecicccecccn20 e

...............................

Judge (or Magistrate)




Kogi State Administration of Criminal Justice Law, 2017
FORM K

NOTICE TO WITNESS BOUND OVER OR TREATED AS BOUND OVER CONDITIONALLY
In the High/Magistrate’ court of.

Wheraas you. €D OF wiuaimmisananssiim WEoah the &0 e SOVOF

............................. 20.............. bound over conditionally in the sum of
.............................................................. to appear upon being given fo you tc give

evidence upon the frial of AB (or, whereas you C.D were given noftice, after
entering into arecognizance to give evidence upon the frial of A.B., that you would
not be bound by such recognizance until and unless you subsequently receive
notice that you will be required to give at the frial of A.B):

This is to give you notice that you are required to appear and give evidence at the
HIGh COUT OF .o at thie ol 6F AB onthe .. s (orona
date to be subsequently notified) and that unless you do so the said recognizance
will be forthwith enforced against you.

Datedthe...ceeeeeeeeeeeeeeeeeae. AN OF i maaasrainamg 2000

Registrar of High/Magistrate's Court
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FORM L

SECTION 109
COMPTROLLER-GENERAL OF PRISONS RETURNS OF PERSONS AWAITING TRIAL

(Complete form in triplicate per individual)

To the: The Chief Judge of ..............cccoee........and to the Attorney-General of the
Federation.
The Chief Judge of .. AT s ..and the Attorney-General of the State are

hereby informed rhct fhese c:re The records of all persons awaiting trial held in
custody within Kogi State for a period beyond 180 days from the date of
arraignment.,

I.Name of personin custody: ........

2. Date of Arraignment. ......ecveeeveveirnennnn,

Insert passport

3. Courtwh :re arraigned...... Photograph of

3. Particulars of the offence charged with. ..........................| Individual
Awaiting Trial
4. Date of his Admission to custody: ............cccceoveemnn... Person (ATP)

5.Name of the Prosecuting Agency......................

6. Any otherrelevant information.......

.....................................

Comptroller-General of Prisons

. 232 -
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FIFTH SCHEDULE(Section 477)
PROSECUTORS' GUIDELINES

TABLE OF CONTENT
1. Preamble
2. Scope and application
3. General principles
4, Role and duties of Prosecutors
S Fairness
6. Diligence
7. The decision to prosecute, the evidence, and public interest criteria
8. Selection of charges
2. Bail
10. Trial

11.  Sentencing

12.  Re-opening and prosecution
13.  Pleabargains and agreement
14.  Victims and witnesses

15.  Media

16. Interpretation

1.0 Preamble

1.1 These guidelines are issued by the Attorney-General of Kogi State,
Ibrahim Sanni Muhammed, SAN consistent with his constitutional powers
over prosecutions under Section 211 of the 1999 Constitution of the Federal
Republic of Nigeria (as amended) in order to ensure that public prosecution
is canied out with regard to public interest, the interest of justice and the
need to prevent abuse of legal process.

2.0 Scopeand Application

2.1  These guidelinesshall apply to:
(a) a prosecutor serving in the Ministry of Justice of KogiState;
(b) aprosecutor/legal officer employed by:
(i) the Nigerian Police
(ii) any Ministry, Department or Agency with powers under its statute to
prosecute; and
(c) Private Prosecutors with fiat of the Attorney-General.
3.0 General Principles
3.1  Fair and effective prosecution is essential to a properly functioning
criminal justice system and to the maintenance of law and order. The
individuals involved in a crime namely, the victim, the defendant, and the
witnesses (as well as society as a whole) have an interest in the decision
whether or not to prosecute and for what offence, and in the outcome of
the prosecution.
3.2 Everycaseisunique and must be considered onits own merits. The aim
e ———————— et e—— 2233 e e III—=——_—
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of ¥hese Guidelines for Prosecutors is 1o set out in general terms, principles
which should guide the initiation and conduct of prosecutions. They are
intended to give general guidelines to prosecutors on the factors 10 be
taken into account at the different stages of a prosecution, so that a fair,
reasoned and consistent policy underlies the prosecution process.

4.0  Role and Dutles of the Prosecutor
4.1 The essence of a criminal prosecution is not to obtain a conviction ot
all cost. It is to lay before the court what the Prosecutor considers to be
credible evidence relevant to the dllegation of a crime, The Prasecutor has a
duty tosee that all available legal proof of the factsis present.
4.2 A Prosecutor is an officer of the court and a minister in the tempie of
justice. The prosecutor is primarily to assist the court to arrive at the truth and
do justice between the state and the defendant according to law and the
dictates of fairness. As a minimum therefore the prosecutor must;

(a) prosecute diligently;

(b) actindependently, yetin the interest of the general public,

50 Fairness

3.1 Fairnessin the discharge of the prosecutorial function entails that the

prosecutor:
(a) informs the defence and the court of directions, warnings or
authorities which may be appropriate in the circumstances of the
case, evenwhere unfavourable to the prosecution.
() serves within the time stipulated by the rules of court or any
relevant Practice Direclion copies of the statements of evidence and
documentary exhibits upon the court and the defendant:
(C) provides to the court awritten case summary on the evidence asit
presently stands
{d) specifies in the summary what further evidence is tc come and
how long the prosecution reasonably estimates that the evidence
can be served on the court and the defendant: and
(e) conducts cross examination of a defendant as to credit or motive
fairly. Materials put to a defendant must be considered on reasonable
groundsfo be accurate andits use justified in the circumstances of the

trial.
6.0 Diligence
6.1 Itis afundamental obligation of a prosecutor to assist in the timely and

efficient administration of criminal justice. Section 35{4) and (5) of the
Constitution of the Federal Republic of Nigeria 1999{as amended), requires
that charges should be filed in a timely manner. Prosecutors must determine
whether there are reascnable grounds that justify confinuation of
investigation.

VRSN . . S—— e
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6.2 Aprosecutormust:
(a) ensure that charges are filed within areasonable time and that the
particulars of the charges or information are communicated to the
defendant as soon as possible.
(b]) prepare cases for hearing as quickly as possible.
(c) take reasonable steps to maintain and enhance knowledge, skills
and the personal qudlities necessary for the proper performance of
the prosecutorial duties; this entails keeping himself or herself well
infformed of relevant legal developments, including applicable
human rights norms, taking advantage for this purpose of those
training and other facilities which are available;
(d) provide guidance and advice to investigators throughout the
investigation and prosecution of the case; and
(e) bring to a timely conclusion cases that do not meet the criteria of
sufficient evidence and public interest.

7.0 The Decisionto Prosecute; the Evidence and Public Interest Criteria

7.1 In Nigeria, as is the practice in other jurisdictions not all suspected
criminal offences must automatically be the subject of prosecution. The
overall consideration is whether it appears that the offence or the
circumstances ©f its commission is or are of such a nature that a prosecution
is required in the public interest. A prosecutor must weigh the contending
interests of the community, suspect and the victim in determining whether or
not to prosecute.

7.2  The Strength of the Evidence
7.2.1 No prosecution should be undertaken where essential evidence of
the basic elements of the offence are lacking. The main reasons for this are;
(a) It is not in the public interest to use public resources on the
prosecution of a case which has no reasonable prospect of success;
(b) It may amount to an abuse of legal process where a prosecution is
commenced against a person when there is insufficient evidence to
assure arealistic prospect of conviction;
(c) If there was a very high rate of prosecutions resulting in acquittals
this could undermine public confidence in the criminaljustice system:;
7.2.2 A prosecution should not be instituted unless there is a prima facie
case against the suspect. By this, it is meant that there is admissible,
substantial and reliable evidence that a criminal offence known to the law
has been committed by the suspect. The evidence should be such that if
uncontradicted, a court shouldreasonably convict onit.
7.2.3 In considering the strength of the evidence, the existence of a prima
facie case isimportant. Once it is established that there is a prima facie case,
it is the necessary to give consideration to the prospects of conviction. The
prosecution should not lay a charge where there is no reasonable prospect
e ————————————— s i D 3 Dt i i ST
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of securing a conviction before a court. Note that it is NOT the law that there
must be an eye witness fo an alleged offence.

7.2.4 |tis not sufficient if the evidence is likely to go no further than to show
on a balance of probabilities that it was more likely than not that the suspect
committed the offence but does not go so far as to establish guilt beyond a
reasonable doubt. For this reason, it is important to know if there is
independent evidence which supports the complainant's story. This could
be evidence from another witness, or forensic evidence such as finger prints
or DNA evidence from body tissue/fluid. This makes the case stronger than
one based on one person's word against another.

7.3 EvidenceTest

Each case is unique, and the variety of human experience and behaviour
are so great as to make it impossible to outline a comprehensive list of all
possible considerations which could arise in evaluating the admissibility and
strength of evidence. Questions which may arise include forinstance:

(a) Are there grounds for believing that evidence may be excluded,
bearing in mind the principles of admissibility under the Evidence Act
or applicable law? For example, has confession evidence been
properly obtained?

(b) If the case depends in whole or in part on admissions by the suspect,
are there grounds for believing that the admissions may not be reliable
considering all the circumstances of the case including the age.
inteligence mentalstate and apparent understanding of the suspect
Are the admissions consistent with what can be objectively proved? Is
there any reason why the suspect would make a false confession?

(c) Where the suspect was aged under 12 af the time of the offence, is
there evidence available to show that, at the time, he or she could
distinguish right from wrong?

(d) Does it appear that a witness is exaggerating, orhas a fculty memory,
oris either hostile or friendly to the defendant, or may be unreliable for
some reasons? Did a witness have the opportunity to observe what he
or she claims to have seen? Are there any other matters known to the
prosecution which may significantly lessen the likelihood of
acceptance of the testimony of a withesse

(e) Has a witness been consistent in his or her evidence? If not, can the
inconsistency be explained? Does the evidence tally with the
behaviour of the witness?

(g) Could the reliability of evidence be affected by physical or mental
illness orinfirmity?

(h) What sort of impression is a witness likely fo make2 How is the witness
likely to stand up to cross-examination? Is the witness's background,
including previous convictions likely to weaken the prosecution's
case?

(i) If there are contradictions in The testimony of wntnesses does it go
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|

eyond what might be considered normal and hence materially
weaken the case?

(i) If. on the other hand, there are no contradictions in the testimony of
witnesses, is there anything which causes suspicion that a false story
may have been concocted?

(k) Are all the necessary witnesses available to give evidence, including
any who may be abroad? in the case of witnesses who are abroad,
the possibility of obtaining the evidence.

(1) Are all the necessary witnesses competent to give evidence? If so, are
they compellable, have they indicated theirwillingness to testify 2

(m) Where child witnesses are involved, are they likely to be able to give
sworn evidence or unsworn evidence in accordance with the criteria
in the Evidence Act or any other law? How is the experience of a frial
likely to affect them particularly in cases of sexual offences or offences
involving violence?

(n) In relation to mentally handicapped witnesses, are they capable of
giving an intelligible account of events which are related to the
proceedings so as to enable their evidence to be given pursuant to
the Evidence Act?

(o) If identification is likely to be an issue, how cogent and reliable is the
evidence of those who claim to identify the defendant?

(P) Where there might otherwise be doubt concerning a particular piece
of evidence, is there any independent evidence to support it2

(Q) If the suspect has given an explanation, is a court likely to find it
credible in the light of the evidence as a whole2 Does it support an
innocent explanation?

In assessing the evidence, the prosecutor should also have regard to any
defence which are plainly open to, or have been indicated by, the
defendant. The assessment of the credibility and reliability of evidence is
ultimately a matter for the court. However, where there are grave and
substantial concerns as to the reliability of essential evidence, criminal
proceedings willnot be appropriate.

7.4  Dutyto continuously review evidence

7.4.1 The assessment of the evidence not only has to be made initially but
needs to be reviewed at every stage of the proceedings. The primary
decision to charge is made by the prosecutor and he or she may request
furtherinvestigative work frominvestigating authorities.

For example, this may include requesting the investigator to give an alleged
offender an opportunity to answer or comment upon the substance of the
allegations or a request for copies of relevant records, statements or other
material not included in the file.
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7.5.1 Thereis a clear public interest in ensuring that crime is prosecuted and
that awrong doer is convicted and punished. It follows from this that it will
generally be in the public iterest to prosecute a crime where there is
sufficient evidence to justify doing so, unless there is some countervailing
public interest reason not to prosecute. In practice, the prosecutor
approaches each case by asking whether the evidence is sufficiently strong
to justify prosecuting. If the answer to that question is “no", then a
prosecution will not be pursued; If the answer is “yes”, then before deciding
to prosecute the prosecutor will ask whether the public interest favours a
prosecution orif there is any public interest reason not to prosecute.

7.6  Public Interest Test

7.6.1 Once the prosecutor is satfisfied that there is sufficient evidence to
justify the institution or continuance of a prosecution, the next consideration
is whether, in the light of the provable facts and the value of the surrounding
circumstances, public interest requires a prosecution to be pursued.

7.6.2 The factor to consider in assessing where the public interest lies is,
fherefore, the seriousness of the alleged offence and whether there are any
aggravating or mitigating factors.

/7.6.3 Aggravating Factors
7.6.3.1 Seriousness of the offence.
The following aggravating factors, which are not intended to be exhaustive,
tend to increase the seriousness of the offence and if present will tend to
increase the likelihood that the public interest requires a prosecution.

(a) where aconvictionislikely toresultin asignificant penalty;

(b)where the legislature has prescribed a mandatory penalty or other
consequence of a conviction such as a disqudlification or forfeiture;

(c) if the defendant was in a position of authority or trust and the offence
is an abuse of that position or an offence unbecoming of the holder of
that office;

(d) where the defendant was aringleader or an organiser of the offence;

(e) where the offence was premeditated;

(f) where the offence was caried out by a group;

(g) where the offence was carried out pursuant to a plan in pursuit of a
joint criminal enterprise;

(h) where a weapon was used or violence threatened or the victim of the
offence has been otherwise put in fear, or suffered personal attack,
damage or disturbance. The more vulnerable the victim the greater
the aggravation;

(i) where there is a marked difference between the actual or mental
ages of the defendant; '

(j) if there is any element of corruption;

(k) where the defendant has previous convictions or criminal record
relevant to the present offence;
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relevant to the present offence;

(1) if the defendant is alleged to have committed the offence whilst on
bail. on probation, serving a community service order, or subject to a
suspended sentence or an order binding the defendant to keep the
peace and be of good behaviour, or released on licence from a
prison or a place of detention;

(m) where there are grounds for believing that the offence is likely to be
continued or repeated, for example, where there is a history of
recurring conduct.

—d

7.6.3.2 Other Aggravating Factors

In addition to factors affecting the seriousness of an offence, other matters
which may arise when considering whether the public interest requires a
prosecution may include the following:

_[q) the availability and efficacy of any alternatives to prosecution;

" [b) the prevalence of offence of the nature of that alleged and the need
for deterrence, both generally and in relation to the particular
circumstances of the offender;

{c) the need to maintain the rule of law aid public confidence in the
criminaljustice system;

(d) whether the consequences of a prosecution or a conviction would be
disproportionately harsh or oppressive in the particular circumstances
of the offender;

(e) the attitude of the victim or the family of a victim of the alleged
offence to a prosecution;

(f) the likely effect on the victim or the family of a victim of a decision to
prosecute or not to prosecute;

(g) whether the likely length and expense of a trial would be
disproportionate having regard to the seriousness of the alleged
offence and the strength of the evidence;

(h) whether the offender is willing to co-operate in the investigation or
prosecution of other offenders, orhas already done so;

(i} if a sentence has already been imposed on the offender in relation to
another matter whether it is likely that additional penalty would be
imposed;

(i) whether an offender who has admitted the offence has shown
genuine remorse and a willingness to make amends;

(k) whether the offence is of a purely technical nature;

() whether a prosecution could put at risk confidential informants or
matters of national security;

(m) whether any circumstances exist that would prevent a fair trial from
being conducted;
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[n) whether the offender is either very young or elderly or suffering from
significant mental'of physicalill health or dlsabmty

7.6.4 Mitigating factors

7.6.4.1 The following mitigating factors, if present tend to reduce the
seriousness of the offence and hence the likelihood of a prosecution being
required in the public interest:

(a) if the court is likely to impose a very small or nominal penalty while
prosecutienislikely to be protracted;

(b) where the loss or harm can be described as minor and was the result
of a single incident, particularly if it was caused by an emor of
judgement;

(c) where the offence is a first offence, if it is not a serious nature and is
unlikely fo be repeated:

(d) whether there has been a long delay between the date of the
offence and the trial(See 7.6.4.1).

7.6.4.1 Delays

The prosecutor should, in any case where there has been a long delay since
the offence was committed, consider in the light of the law whether that
delay is such that the case should not proceed. Some of the conssdercxhons
which the prosecutor should bearin mind are the following:

(a) Whether any delay was caused or contributed to by the suspect;

(b) Whether the fact of the offence or of the suspect's responsibility for it
hasrecently come tolight;

(c) whether any delay was caused or contributed to by a |ong
investigation, whether the length of investigation was reasonable in
the circumstances;

(d)whether there is areal and serious risk of an unfair trial;

(e) where the victim has delayed in reporting the offence, the age of the
victim both when the offence was committed and when it was
reported;

(flwhere there has been a deloy in making a complaint, whether the
complainant was emotionally and psychologically inhibited from or
incapable of making the complaint, and, if so, to what extent and in
what manner;

_ —— .
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(g) whether this was by reason of behaviour that could be attributed to
the suspect, whether by overt actions or threats or a more subtle form
of dominion or psychological control;

(h)whether there is a specific prejudice caused to the alleged offender
by reason of any delay orlapse of time;

(ijlwhether the suspect has admitted the offence.

7.6.5 A decision not to prosecute a complex case on ground of public
‘inferest must be brought to the notice of the Attorney-General within 2 days
of taking such decision.
80 Selectionof Charges
-8.1 Inselecting charges to be preferred against a suspect, the prosecutor
must select those which-
(a) are within the court's jurisdiction;
(b) reflect the seriousness and extent of the alleged offence;
(c) can lawfully, reasonably and conveniently be fried together or in
> Groups;
(d) enable the: case to be presented to a court in a clear and
comprehensive way;
- (e} Give the court Qdequqfe sentencing power to reflect the offence;
and
- {f) enable the Cour’f to make suitable ancillary orders.
8. 2 1 A prosecutor must never prefer more charges than required in order to
encourage a defendant to plead guilty to some.

2.0 ' Bail
9.1 A prosecutor musT ensure that he or she is fully conversant with, and
complies with the constitutional provisions for the protection of personal
liberty and the laws governing bail. In particular, if the trial of a defendant
remanded in custody: has not started within a reasonable time then, in
accordance with section 35 of the 1999 constitution, the prosecutor should
not oppose a bail application but may put forward reasonable conditions.
9.2  Aprosecutor must always bearin mind that bail is not to be withheld as
a form of punishment or the pre-judgement of a case. When a question
arises whether ornot to oppose bail a prosecutor must consider carefully:

(a) the law;

(b) the charges especially the seriousness of the charge and severity of

the punishment;
(c) the strength of the evidence; .
- (d) the protection of victims, withesses and the general public;
(e) the personal circumstances of the defendant;
(f) the likelihood of the commission of same or other offences if granted
bail;
(g) the likelihood of failure to attend court; and
(h) any otherrelevant factor.

————————————— |
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10.0 Trial

10.1 A prosecutor must endeavour to reduce to a minimum the number of
adjournments both before and after the commencement of a trial.

Every effort should be made to ensure a frial is not delayed at ifs
commencement and confinues on consecutive working days until
conclusion.

Applications to adjourn should be vigorously opposed unless they are
absolutely unavoidable.

10.2 Itis not the duty of a prosecutor to obtain counsel for adefendant or
put forward the case of a defendant. However, assistance must be offered
to the court and a defendant if the interests of justice so require.

10.3 A prosecutor must ensure that the prosecution's case is fully ready for
the time fixed'for trial. Thisincludes ensuring that:

(a) the prosecution's case is known thoroughly:

(b) alllegal, evidential and procedural issues are known, researched and
ready for presentation to or argument before the court;  /

(c) the prosecution has complied with the duties of a prosecutor to avoid
and prevent unnecessary delays in accordar:ce with anyrelevant
rules of court or practice directionin force.

(d)Proper and timely response to each request and question reasonably
raised by the defence and the timely supply of all materialreasonably
requested by the defence. :

(e) witnesses are available and attend court;

(f) each required exhibit held by the prosecution is in court, whether for
the prosecution ordefence.

(g) there are copies of all relevant documents for all persons who need
them and where appropriate; and

(h) an assessment has been made of the likely defences and how these
can be properly countered.

11.0 Sentencing

11.1 When sentence is being considered the prosecutor should draw the
attention of the court to:

(a) the previous character and conviction of the defendant:

(b) any aggravating or mitigating facts disclosed by the evidence;

(c) evidence of the impact of the offence on the victim and the victim's
family; (See the Federal High Court (Criminal) Practice Direction 2013
particularly paragraphs 4 and 6 thereof)

(d)Statutory powers and limitations on sentencing;

(e) relevant sentencing guidelines if any; and

(ff any ancillary orders that the court may make (for example
confiscation or compensatory orders)

11.3 Ifthe mmgcmon put forward aftera gu:lfy plea:
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(a) amounts to a denial of the offence, then the prosecutor should advise
the court that the defendant's plea should be changed to one of “not
guilty".

(b) is so different to the prosecution's version of the facts that it would
affect the sentence, then the prosecutor should ask for a hearing to
determine the basis on which'sentencing should take place.

11.4 The prosecutor should challenge any significant assertion made in
mitigation that is inaccurate or misleading. If the defense persists, in the
assertions, then the court should be invited to hear evidence before
sentenceis passed.

11.5 If derogatory assertions of any person are made in mitigation then the
court should be asked to consider if they are relevant to sentence and, if so,
to hear evidence on them before sentence is passed.

120 Re-opening aProsecution
12.1 If there are special and compelling reasons a prosecution may be
started orre-opened in the following cases: Where:
(a) the original decision was clearly wrong; or
(b) fresh evidence comes to light which previously:
(1) could not reasonably have been known; or
(i) could not reasonably have been obtained.
12.1.1The decision to start or to re-open a prosecution in the circumstances
outlined in paragraph 12.1 above shall be taken by the Attorney-General or
a designated person. If a defendant has been formally found guilty or not
guilty of an offence or pardoned, then no new prosecution would be
broughtinrespect of that offence.
12.1.2 If before the prosecution was withdrawn, the evidence adduced at
the hearing is substantial, prosecution should not ordinarily be re-opened as
this will put the defendant in double jeopardy bearing in mind that a
discharge at this stage amounts to acquittal.
12.1.3 A prosecutor should not in general withdraw a prosecution solely on
account of the weight of unfavourable evidence at the trial with a view to
re-opening the prosecution after comrecting the defectin the evidence.

13.0 PleaBargainsand Agreements
13.1 Plea Bargain and agreements shall be conducted strictly in
accordance with the provisions of the Administration of Criminal Justice Law
of Kogi State.
13.1.1 Where before trial or in the course of frial a defendant proposes or
signifies readiness to plead guilty to a lesser charge as part of a plea bargain
agreement, the Prosecutor may subject to paragraph 13.1 above enter into
discussion leading to such agreement where:
(a) the alternative charge adequately reflects the essential criminality of
the conduct and the plea provides adequate scope for sentencing;
(b) there is need to obtain reliable and material testimony from an
—————— £ A e o s NOT——]
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accomplice as prosecution witness and the evidence cannot be
obtained in any otherway;

(c) the evidence available to support the prosecution's case is weak in
any materialrespect;

(d) the saving of cost and tirne weighed against the likely outcome of the
matterif it proceeded to trial is substantial;

(e) it will save a witness, particularly a victim or other vulnerable witness,
forthe stress of testifying in a trial; and

(f) a victim has expressed a wish not to proceed with the original charge
or charges.

14.0 Victims and Witnesses

14.1 Interests of victims and witnesses .

A prosecutor shall pay special attention to the interests of victims and
witnesses. When a decision is taken not to go on with a prosecution or to
change a case significantly, then the prosecutor must inform the victim and
witnesses.

14.1.1 A prosecutor should consider the interest and safety of victims and
witnesses before, during and after trial. In particular, a prosecutor should
endeavour to have trials started as soon as possible and reduce to a
minimum the number of times victims and withesses have to attend court.
Once a trial has started, the prosecutor should endeavour that the testimony
of victims and witnesses is heard promptly and without adjournment and
they are allowed to leaveimmediately on completion.

14.1.2 A prosecutor must seek for special measures if this would increase the
quality of a witness's evidence. Particular attention must be paid to
vulnerable witnesses like women, children, the aged, the disabled and
witnesses in serious offences such as terrorism, kidnapping, culpable
homicide punishable with death e.t.c.

14.1.3 A prosecutor must not act for the victims of crime or their families in the
way a lawyer act for his client but must act on behcalf of the public andin the
interests of justice asawhole.

14.2 Preparing witness

A prosecutor should not put a witness in the witness box without a pre-trial
conference. The prosecutor must be satisfied that the evidence to be given
willbe relevant and credible.

14.2.1 A prosecutor should never put words in the mouth of a witness during
pre-trial conference but should let withesses tell their story by themselves.
14.2.2 If the story of a witness at the pre-trial conference is materially different
from his statement, the prosecutor should call the investigators to reduce the
second version intfo writing as an additional statement of the witness and
serve copies of both or all versions as the case may be of the statement on
the defence.

14.2.3 The prosecution should never put such awitness (asin 14.2.2 above] in
e ———————— Y 1. 1. N— S—
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evidence and if the absence of his evidence nullifies a prima facie case, the
prosecution should be withdrawn. A prosecutor should as much as possible
avoid holding pre-tric! conference at the venue of the court on the day of
the case. A pre-trial conference should be held a day or two to the day of
hearingin the office of the prosecutor,

15.0 Media

15.1 The public release of information must be done consistently. Public
conclusion and criticisrm may result if different officers publish different
material about the same or a related or comparable matter.
Uncoordinated release of information may also prejudice action being
taken by others (for example the Attorney General) which may not be
known to all officers.

15.2 Basic Rules

15.2.1 There is no general obligation to provide information to the media.
15.2.2 The names and addresses of victims and addresses of other withesses
who are to be or have been called in court proceedings should not be
supplied to the media. Information already given in an open court (including
names and addresses) may be confirmed. Care must be faken to ensure
that the identities of withesses such as prisoners, informers and others who
are giving evidence at some personal risk are kept confidential (so far it is
possible) and are not disclosed fo the media.

15.2.3 True copies of open exhibits (including paper photegraphs and prints)
may, if convenient, be inspected or provided if otherwise appropriate;

15.2.4 Videotapes and audio tapes of recorded interviews, re-enactments,
demonstrations and identifications and all physical photographs and
recordings are not to be provided or made available forinspection.

15.2.5 On account of security considerations, it will normally be sufficient to
indicate that the prosecution is being conducted by the ministry or a
relevant agency without disclosing names or identity of the prosecutor.
15.2.6 It is not appropriate to discus with the media the likely result of
proceeding or the prospect of appellate proceedings being instituted, or of
a matter being discontinued or of an ex-officio process being filed

15.2.7 It is not appropriate to comment fo the media on the corrrectness or
otherwise of any determination of a court. Discretion should be exercised in
relation to sensitive material (e.g.) medical reports, pre-sentence reports or
material produced under compulsion, where it may be more appropriate to
direct inquiries to the court. Medical (including psychiatric and
psychological) reports of offenders and victims should not be made
available to the media by the prosecution.

15.2.8 If it is considered that something should be issued proactively to the
media on behalf of the ministry or of a relevant agency (for example the
issue of a statement of a general kind) the prosecutor should refer the matter
to the office of the Attorney-General orthe head of the agency.
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15.2.9 In complex and sensitive cases there may be a need to refer to the
Attorney General for advice or instructions on how to proceed with the
media.

15.2.10 Statements, summaries, criminal histories, exhibits or copies
(including documents paper photographs, plans and the likes), the
disclosure of which is permissible pursuant to these guidelines, are only to be
provided to the media, subject to the following qualifications:

(a) Inspection of any such item should take place in the presence of an
official of the ministry or arelevant agency and only if convenient. It is
permissible likewise to allow the media to view lengthy document for
the purposes of accurate reporting.

(b) Copies of statements of witnesses admitted into evidence with
addresses and telephone numbers deleted may be provided if that is
the more convenient course, subject to the restrictions and provisions
refered to above.

(c) Transcripts of court proceedings may not be provided or displayed to
the media.

(d) Disclosure of documentation or information, other than that
permitted in accordance with these guidelines, shall not to occur
unless approved by the Attorney-General or the head of the relevant
agency.

15.3 Rulings

Generally, ruling on evidence and any other mater dealt with by the court
should not be commented upon publicly by prosecutors, other than to
remind the media that those matters should not be reported during the trial.

15.4 Legal opinion oradvice to be excluded

The seeking and giving of legal advice within the administrative framework
of the ministry or a relevant agency is not camied out in public and the
process is subject to privilege. No public comment concerning matters
referred to the Ministry of Justice for advice or the content of such advice is
to be made public without the approval of the Attorney-General.

15.5 Media Contact
All inquiries from the media for information should be directed to the
Attorney-General exceptwhere the informationrequested:
(a) is of an uncontroversial nature;
(b) is of a kind routinely provided directly by prosecutors and has been
provided to the defence; or
(c) isreadily obtainable by the defence (for example, statements of facts
admitted or handed up to the bench on bail hearing or pleas of guilty,
names or addresses of witnesses who have given them in open
testimony in court, details of charges heard in open court or included
in a court attendance notice, agreed statements of facts that have

been tendered and admitted).
— 71 -
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15.5.1 Media releases on behalf of the Ministry or relevant agency are to be
issued by the designated officerwith the approval:

(a) in the case of the ministry, of the Attorney-General or Director of Public
Prosecution; or

(b) in the case of arelevant agency, the head of the agency

15.5.2Requests for Interviews

Requests for interviews with prosecutors on matters concerning prosecution
should be referred to the Attorney-General.

15.5.3Special Interest Matters

A prosecutor who is in charge of a matter that is likely to attract significant
media attention should provide details of the matter in advance to the
Attorney-General or to an Officer so designated by him.

1.0.1 Interpretation

1.1 Inthese guidelines:
“Attorney General” means the Attorney General of KogiState;
“designated person" means any person authorised by the Attorney General
and mentioned under Section 211 of the constitution of the Federal Republic
of Nigeria 1999 (as amended).
“harm” includes physical or psychological harm. The loss of an immediate
family member or the loss, destruction of, or damage to property.
“legal practitioner" means a legal practitioner as defined in the Legal
Practitioners Act,
“Ministry” means the Kogi State Ministry of Justice and a Ministry of the Kogi
State Government;
“relevant agency” means a body or organisation referred to in these
Guidelines;
“Victim" means a person who suffers harm as a direct result of an act
committed, or apparently committed, by another person in the course of a
criminal offence and which includes a member or nominated
representative of the victim'simmediate family if the person dies.
1.2 Acaseis to beregarded as complex or difficult where the case:
(a) has asignificant national or international direction:
(b) involves cash or assets to a value exceeding Fifty Million Naira
(c) requires specialised knowledge of financial commercial fiscal or
regulatory matters such as the operation of markets, banking systems,
trust or taxregime;
(d) involves allegations of fraudulent conduct against numerous victims;
(e) involves substantial or significant loss of funds by a Ministry,
Department or public agency;
(f)islikely to be of widespread public concern; or
(g) involves an alleged misconduct which amounts to an act of
economic sabotage.
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SIXTH SCHEDULE(Section 477)
WHISTLE-BLOWING PROGRAMME

Establishment

1. The Kogi State whistle-blowing programme is hereby established with
the aim of encouraging persons with information about a violation of
financial regulations, mismanagement of public funds and assets, financial
malpractice, fraud, theft, and kidnapping legisiations to reportsame toit.

Objectives of Whistle-blowing

2. The objective of this section of the law is to provide secure, online and
telephone portals and other avenues through which information bordering
on violation of financial regulations, mismanagement of public funds and
assets, financial malpractice or fraud, theft and kidnapping deemed fo be
in the interest of the public can be disclosed. The online and telephone
portals and other avenues also permits the person disclosing the information
to perform a status check on matters that have been reported on the
whistle-blowing online portal.

Type of information to be submitted?

3. The following information shall qualify as information to be given by
persons under the provision of this section and they include:
a. Violation of Government's financial regulations e.g. failure to com ply

with the Financial Regulations, Public Procurement Law, Bureau of
Public Private Partnership Law and other extant laws.
Mismanagement or misappropriation of public funds and assets (e.g.
properties and vehicles).

Information on stolen public funds.

Information on concealed public funds.

Financial malpractice or fraud.

Theft.

Collecting / soliciting bribes.

Corruption.

Diversion of revenues.

Underreporting of revenues.

Conversion of funds for personal use.

Fraudulent and unapproved payments.

Splitting of contracts.

Procurement fraud (kickbacks and over-invoicing etc.).

Violation of public procurement procedures.

Otherrelated acts or offences.

. Kidnapping and related offences

Provided that the programme shall not apply to personal grievances
concerning private contracts.

o
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Procedure for submitting information under this part

4. (1) Information on any of the identified heads in Section 3 above shall
be submitted through the Kogi State Government Whistle Blower online or
telephone portals, orin writing to the Whistle Blower Programme Office of the
KogiState Government,

(2) Information submitted in accordance with (1) above may be submitted
anonymously and without disclosing an identity while providing information.

Provision of additional information by whistle-blower

& (1)Where the whistle-blower is in the possession of evidence to support
the disclosures/information given, the whistle-blower shall submit same
through the Kogi State Government Whistle Blower online portal, or in writing
to the Whistle Blower Programme Office of the Kogi State Government:
provided always that the whistle-blower shall state the facts with as much
specific information as possible such as to what occurred, who was involved
and dates of occurrence to facilitate the investigation of allegations.

(2) Notwithstanding the foregoing provision, it shall be sufficient that the
whistle-blower holds a reasonable belief that the information provided is
true. Concerns shall be raised in public-spirit and in good faith, and the
individual or group of individuals must reasonably believe that the
information disclosed, and any allegations contained in it, are substantially
frue beyondreasonable doubt,

Identity of Whistle-blower to be kept confidential

6. Confidentiality shall be maintained to the extent possible within the
ambit of extant laws. Provided that where the whistle-blower chooses not to
disclose hisidentity, arecord of the whistle-blower's identity shall not be kept
however, where the whistle-blower chooses to disclose his identity, the
identity willonly be disclosed in circumstances required by law.

Who can be a Whistle-blower?

7. Anybody with information about a violation of financial regulations,
mismanagement of public funds and assets, financial malpractice or fraud,
theft, and kidnapping including but not limited to: internal stakeholders,
inter-Government stakeholders, institutional stakeholders and members of
the public.

Protection of Whistle-blowers

8. (1) Any Stakeholder who whistle-blows in public-spirit and in good faith
shall be protected, regardless of whether or not the issue raised is upheld
against any Party. Provided always that where a Stakeholder (internal or
external) whomade a genuine disclosure believes that, as aresult, he or she
has suffered adverse treatment in retaliation shall file a formal complaint to
an independent panel of inquiry, hereinafter set-up to handle such
complaint, detailing his/her adverse tfreatment.
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(2) Where it appears that there are reasonable grounds for making the
complaint, the onus shall be on the Party against whom the complaint of
adverse freatment has been made to show that the actions complained of
were not taken in retaliation for the disclosure.

(3) Where it is established that there is aprima facie case that a Whistle-
blower has suffered adverse treatment (harassment, intimidation or
victimization) for sharing his\her concerns with the Ministry, a further
investigation may be institutedand disciplinary action may be taken against
the perpetrator in accordance with the public service rules/other extant
rules and a restitution shall be made to the Whistle-blower for any loss
suffered.

Use of information supplied by Whistle-blower

? Information provided by the Whistle-blower upon been made
available to the administrators of the Whistle-blowing online and/or
telephone portals where received by staff shall be subjected to preliminary
analysis to determine whether or not to open an investigation into the
mattersreported.

Financial reward for Whistie-blowers

10. (1) A Whistle-blower responsible for providing the Government with
information specified in Section 3 (a)-(q) that directly leads to the voluntary
return of stolen or concealed public funds or assets may be entitled to
anywhere between 2.5%-5.0% of the amount recovered. In order to
qualify for the reward, the Whistie-blower shall provide to the Government
with information the Government does not already have and could not
otherwise obtain from any other publicly available source of the
Government. The actual recovery must also be on account of the
information provided by the Whistle-blower.

(2) A Whistle-blower responsible for providing the Government with
information specified in Section 3 (q) as regards kidnapping and related
offences which directly leads to the amrest of the accused persons/rescue of
the victim(s) may be entitled to the sum of Five Million Naira(N5,000,000.00).

False or Malicious Information

11.  Where upon a first level review of the information supplied by the
Whistle-blower it is discovered that the said information is on the face of it
false, misleading, or malicious, the Whistle-blower who volunteered the
information shall be referred to law enforcement agents for investigation
and possible prosecution.

Independent Panel of Inquiry

12. (1) Pursuant to Section 10 (1) of this law, an independent panel of
inquiry is hereby established to amongst other things handle complaints
arising from the Whistle-blower programme.
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(2).The Panel which shall be chaired by the Attorney-General of the State

shallbe constituted by 3 other persons from the following organizations:

Q. Arepresentative of the Office of the Head of Service with a rank of not
less than a Director;

b. The Director of Public Prosecutions, Ministry of Justice.

& The Auditor-General of the State

13. (1) Allcomplaints meant for the attention of the Panel shall be sent to
the Office of the Attorney-General of the State whose office shall (until
an alternative venue is agreed) serve as the secretariat of the panel.
(2) Quorum of the panelshall be 3 members with the Chairman having
the deciding vote in the case of a deadlock on any matter.
(3) The decision of the panel on any matter shall be final.

S 2251% — ;
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SEVENTH SCHEDULE (Section 3)

TABULAR STATEMENT OF OFFENCES
Explanatory Notes:

I. The entries in the second and fifth columns of this Schedule, headed
respectively “offence"” and “Punishment under the Penal Code", are not
intended as definitions of offences and punishment described in the several
comresponding sections of the Penal Code or even as abstracts in these
sections, but merely as references to the subject of the section, the number
of which s givenin the first column.

2. By virtue of section 3 of the Administration of Criminal Justice Law any
offence may be tried by any court with greater powers than those of the
courtmentioned in column 7.
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Section | Offence Whether the |Whethera | Punishment Court with | Area Court
police may |wamant or | under the least powers | with least
arrest without | @ summons | Penal Code | by which powers by
warrant or shall friable (but | which triable
not (see ordinarily see
seclion 26) | issue in the Explanatory
first Note 2 at
instance head of
(see section Appendix
154)
Abetment of May arrest According | The same Same court | Same Court as
any offence, if | without asa punishment as| as offence | the offence
the act abetted | warrant if warrant or | the offence | abetted abetted
85 is committed in | amest for the | summons | abetted
consequence | offence may issue
and where no | abetted may | for the
express be made offence
provision is without but | abefted
made for its not
punishment. otherwise.
Abetment  of | Ditto Ditto The same Same court | Same Court as
any offence if punishment as| as offence | the offence |
L the person the offence | abetied abetted
abetted does abetted
the act with a
different
intention from
that of the
abettor
87 Abetment of Ditto Ditto The same ditto Ditto
any offen  ce, punishment
when one act is as for the
abetted and a offence
different act is committed.,
done. Abettor Punishment
liable to for each
cumulative offence as
punishment for under section
act abetted 85 and
and act done section 87.
88 Abetment of Ditto Ditto The same ditto Ditto
any offence punishment
when an effect as for the
is caused by offence
the act abetted committed
different from
| that intended
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90 Abetment of May arest | According | The same Same court | Same court as
any offence. if | without asa punishment | as the the offence
the abettor warmant if warant or | as for the offence abetted.
present when | amest forthe | summon | offence abetted.
the offenceis | offence mayissue | committed.
committed. - | abetted may | for the
be made offence
without abetted.
warrant but
not otherwise
91 Abetment of | Ditto Ditto Imprisonment | Ditto Ditto
any offence, for Seven
punishable years and fine
with death or
imprisonment
for life, if the
offence be not
committed in
conseguence
of the
abetment, if the
abettor be a
public servant
whose duty it is
to prevent the
offence.
d
92 Abetment of an | Ditto Ditto mprisonment | Ditto Ditto
offence extending to a
punishable with quarter of the
death or ongest term
imprisonment, if provided for
the offence be the offence or
not committed in fine or both.
consequence of
the abetment.
i the abettor be pikoneness
a public servant extending to
whose duty is to ave of the
prevent the onggst term
offence. rovided for
he offence or
ine or both,

_ — e R —— . _



Kogi State Administration of Criminal Justice Law, 2017

Abetting the Ditto Ditto Imprisonment | ditto | Ditto
commission of an for three years
offence by the or fine or both
public or by more
than ten persons.
PPPRCE oL .
Administering Shall not arrest | Warrant - Imprisonment | Chief Upper Area
unlawful oath to | without for seven years | Magistrate. | Court.
commit offence. | warrant or fine or both,
If offence is an | Imp.nscnmeni High Cour Ditto
offence [ for life or less !
punishable with term or fine or ,’
death Ditto both. !
Ditto
CHAPTER VI-ATTEMPTS TO COMMIT OFFENCES
Attempting to According as | According Imprisonment The same The same court
commit offence | the offenceis | as the extendingto | courtasthe | asthe offence
punishable with one in respect | offence is half of the offence attempted
imprisonment and | of which the | onein longest term attempted
in such attempt police may respect of provided for
doing any act arrest without | which @ the
toward the warrant or not | summons or
commission of the warrant shall offence or fine
ordinarily or bott
offence .
issue
CHAPTER VII- CONSPIRACY TO COMMIT
OFFENCES
Conspiracy: - Shall not arrest | Warrant The same High court Upper Area
(1) To commit without ' punishment as Court
offence warmrant for abetment
punishable with of offence
Fieath e Imprisonment
messnmant for six months
(1) in any other or fine or both.
case. ; Magistrate of Rwi
Imprisonment
for seven years | he First
Managing or Ditto orfine orboth | Grade.
membership of
unlawful society




o
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CHAPTER Vil - BREACH OF OFFICIAL TRUST

Grade

98 Breach of official| shall not Warant | Imprisonment | High Court | No jurisdiction
frust arest for fourteen
0 without. years and fine |,
| communication
is made or
attempted to
agent of foreign
| government;
(i} in any other
state;
Imprsonment
for two years Upper Area
shall no‘, or fine or both. court,
arest without | symmons Magistrate
of first grade
CHAPTER IX AGAINST THE PUBLIC PEACE
102 Being member May amestt | Summons | Imprisonment | Magistrate | Gd. lll Courts
of an unlawful  without for one year or| of the
assembly. warrant fine orboth | second
Grade
103 Being member | Ditto Warrant Imprisonment | Ditto Ditto
of an unlawful for two years
assembly armed or fine or both
with any deadly
weapon
104 Joining or Ditto Ditto Imprisonment Ditto Ditto
continuing in an for five years
unlawful or fine or both
assembly,
knowing that it
has been
commanded to
disperse
106 Riofing Ditto Ditto Imprisonment | Ditto Ditto
for three years
or fine or both
107 Rioting armed | Ditto Ditto Imprisonment | Magistrate | Gd. 1
with deadly for five years | of the First
weapon or fine or both

: 756 .
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109 Promoting or Ditto Summons, | Thesameas | The court by | The courtby
assisting the | oras for any| fora member | which the | which the
promoting of an offence of such offenceis | offenceis
unlawful committed | assembly and | triable friable
assembly by any for any

member of | offence

the committed

assembly | by any
member.

110 Joining or May arrest | summons | Imprisonment | Magistrate | Gd. Il
continuing in any| without for one year or| of the
assembly of five | wamrant fneorboth | second
Or more persons Grade
knowing that it
has been
commanded to
disperse

m Wearing and ditto ditto Imprisonment | ditto ditto
carying of for six months
emblem flag, etc ' or fine or

both and
forfeiture of
emblem, flag,
efc

112 Assaulting or Ditto Warrant Imprisonment | Magistrate off Gd. il
obstructing for five years | the First
public servant \ or fine or Grade
when both
suppressing riot,
etc

113 Disturbance of | Ditto Summons | Imprisonment | Magistrate off Gd. ll
public peace for three the second

years or Grade
fine of N100
or both

114 Incifing Ditto Ditto Imprisonment | ditto Ditto
disturbance for two years

or fine or
both

- 757, o
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'CHAPTER X- OFFENCES BY OR RELATING TO PUBLIC SERVANTS

public servant in
respect of
official act orin
order to
influence him

wwd 58,

I15N. | Being or Shall not Wamrant Imprisonment | Magistrate off Gd. Il
N. 12 of | expecting to be | amest without for seven yearg the First excluding,
1964 | a publie servant | warrant or fine or both | Grade save in the
and taking a - case of an
gratification Upper Area
| other than Court,
lawful jurisdiction in
remuneration in respect of
respect of an Government
official act officials.
N.N. 12| If sech public Ditto Ditto Imprisonment | High Court | Upper Area
of 1964 | servant acting in for fourteen Court
judicial capacity years or fine or|
or camying out both
duties of police
officer '
116N. | Taking o Shall not warant impasonment | Magistrate off Gd. Il
' N. 12 of | grafificafionin | amest without for three the First excluding,
1964 | order to warrant years or fine | Grade save in the
influence a or both case of an
public servant Urper Area
Court,
jurisdiction in
respect of
Government
officidals.
Abetment by Ditto Ditto Ditto Ditto Ditto
public servant
117 N.
of an offence
N. 12 of .
under section
19641116 with
reference to
himsalf
118 Offening or Ditto Ditto Ditto Ditto Ditto
NN, 12|99
of 1944 grafification to
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119 | Publicservant | Ditto Ditto Imprisonment | Ditto Ditto |
N.N. 12 obtaining c.ny for five years
0{' 1 5;64 valuable thing or fine or
without both
consideration
from a person
concerned in
any proceeding
or business
transacted by
such public
servant
120 Offering or giving| Ditta Ditto Imprisonment | Ditto ditto
NN 12 valuable o for Two years
of' : 9 44 public servant or fine or both
without
consideration
| S —
121 Third person Ditto Ditto Imprisonment | Ditio Ditto
NN 12 profl_ﬂng py for one
of 1964 gramicaiionyor year or fine
benefit obiained
by public servant or both

122 Public servant Ditto Ditto Imprisonment | Ditto Ditto

N.N. 12| dishonesty for five years

of 1964 | receiving of fine or
money or both
property nof
due

123 Public servant | Shall not Summons | Imprisonment | Magisirate off Gd. I
disobeying a arrest without for two years | the first excluding

NoN12| 3

of 1944 dlfegflon of law | warrant or fine Grade save in the
with intent fo case of an
cause injury or or both Upper Area
save person Court
from jurisdiction in
punishment or respect of
property from Govermment
forfeiture officials

124 Public servant Ditto Warrant Imprisonment | Magistrate off Gd. Il Ditio

NN, 12 framing an for three years | the First

* - “lincomect record or fine or both | Grade

of 1964 o
or writing or
mistransiating
document with
intent to cause
injury

. | 18 2 |

259 ) _ -
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125 | Public servantin | ditto Ditto Imprisonment | Ditto [ Ditto
N.N. 12 joicl ) for seven yeary

£ 1964 proceedings or fine

. making or or both

pronouncing a
report, order,
judgement or
decision which
he knows to be
contrary to law

126 Commitment for | Ditto Ditto Ditto Ditto Ditto
trial or
";' h; confinement by
19 ; a person having
authority who
knows that he is
acting contrary
to law -
1 1 B

= N - e e 2—60_, — —— e e
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127 | intemational ]

omission to
::f‘ ]]\‘9 6142 arrest or I
international
sufferance or
aiding escape
on part of
public servant
whose duty it is
to amest or keep
Q person in
confinement or
custody.

High Court
|a) I offender is

under sentence
to death

(b} If offenderis | Ditto ditto Imprisonment ) ditto
Chief
under sentence for -
of imprisonment fourteen years mMogise
for ten years or with or without ,
upwards or is fine
charged with
an offence
punishable with Imprisonment
death for seven

Shall not Ditto years with or Upper Area

arrest without without fine Court
(c) if offenderis | wamrant

under sentence
of imprisonment
for less than ten
year or is
charged with
an offence
punishable with
imprisonment
for a term which
may extend to Imprisonment
ten years for three years
or fine

Magistrate ofj
the First
Grade

Ditto

{d] in any other
case Ditto

Gd. ll
excluding
save in the
case of an

LUpper Area
Ly — L - =
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128 Negligence Ditto summons | imprisonment | Magistrate | ditto ‘
NLNL 12 omission fo arrest for two years | of the
1;]5; 4| negligent or fine or both | second l
o sufferance of Grade
escape on part
of public servant
whose duty it is ‘
fo amest or to
keepin
confinement or
custody
[P fmee — ———— =]
129 Public servant | Ditto Ditto Imprisonment| ditto Ditto
wilfully omitting for two years
N. N. .
12 of to perform or fine or
1964 duf_y. .lf such both
omission
causes
danger, etc
130 | Public servant | Ditto dto | ditto ditto ditto
NN wrongfulhf
abandoning
12 of dut
1964 Y-
T— ]
131 Public servant | ditto ditto ditto ditto ditto
NN, unlgwiully
12 of buying or
bidding for
1964
propertfy
1
132 Personatinga | May amrest | warrant imprisonmerw Magistrate | Ditfo
NN Public servant | without for three of the
L warrant vears or fine | second
12 of or both Grade
1964
}.___.______\__
133 Wearing dress | ditto summons | Imprisonment| ditto ] Ditto
NN or camying for six months
. | token used by or fine of N40
12 of .
1964 public servant or both
with intent that
it may be
believed that
the offender is
such public
iser».rcmi
e Tl |

. L - ——752 __ . : e
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CHAPTER Xl - CONTEMPTS OF THE LAWFUL
AUTHORITY OF PUBLIC SERVANTS
134 [ Absconding to | Shall not Summons | Imprisonment| Magistrate | Grade lll
avoid service | amest for one of the second
of summons or | without month or fine | Grade
other warrant of
proceedlngs N20 or both
from a public
servant.
If summons or | ditto diffo ditto
notice requires :
qLE ditto Imprisonment
attendance, in for six months
person, etc., in or fine of
a court N40 or both
of justice
135 | Preventing the | ditto ditto Imprisonment] ditto ditto
service or for one
affixing of any month or fine
summons or of
nofice of the N20 or both
removal of it
when it has
been affixed or
preventing a
public
summons.
if summons,
efc., requires
altendance in :
person, efc., in Imprisonment
a court of for one
justice ditto ditto month or fine| ditto ditto
of
N40 or both
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137

Not obeying ditto ditto Imprisonment| ditto ditto
legal order to for six months
attend at a or fine of
certain place in N20 or both
person or by
agent or
departing there
from without
authority
If the summons,
etc., requires
personal
attendance, or Imprisonment
qﬂend‘once by Shailnot gitto for six months Niigiiate Ditto
ageniina or fine of
court of justice omest of the
without N20 or both | second
warrant grade
Intentionally Ditto Ditto Imprisonment| The court | Asin column
omitting to for one in which 6orGd. i
produce a month or fine| the
document to of offence is
public servant N10 of both comrnihed
by a person , Subject to
legally bound the
to produce or provisions
deliver such of chapter
document XX, ora
Magistrate
of the
second
Grade
ditto
If the
document is
required to be
produced in or Imprisonment
delivered to @ Ditto Ditto for six months ditto
court of justice or fine of
N40 or both

“264.
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138 Infentionally Ditto Ditto Imprisonment | Magistrate | Gd. Il
omitting fo give for one month | of the second
notice or or fine of
information to a Grage
public servant by N20 orboth
a person legally
bound to give
such notice or
information
If the nofice or
information
required respects
the commission - :
of an offence lmpflsonmeni
elc. for six months

or fine of ditto
Ditto Ditto Difto
N40 or both

139 Knowing Ditto Ditto Ditto Ditto Ditto
furnishing false
Information to @
public servant
If the information
requiredisin | Ditto Ditto Imprisonment | Magistrate | Gd. |l
respect of the for two years | of the
commission of ot fine or both | second
an offence, etc, Grade

140 Giving false Shall not Summeons | Imprisonment | ditto ditto
information to a | amest with for one year or
public servant in | wamrant fine of
order to cause N40 or bath
him to do
something or to
use his lawful
power to the

| injury or
annoyance of
any person.

4265,
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141 Refusing oath Ditta ﬁ Ditto Imprisonment | The courtin | Asin column é
when duly for six months | whichthe | or G4 Ii
required to take aor fine of N40 Oﬁe"cf! L
. committed
oath by public or both subject to the
servant provisions of
Chapter XXV,
ara
Magistrate of
second Grade
142 Refusing to Ditto Ditto Ditto Ditto Ditto —{
answer
questions when
legally bound to
answer
143 Refusing to sign | Ditto Imprisonment | Ditlo Ditto
a statement for three
made fo a Ditto months or fine
public servant of N20,000 or
whep legally ssthy
required
144 Resistance to the| Ditto Ditto Imprisonment | Magistrate | Gd. IIi
taking of » for six months | of the
property by the or fine of N40 | second
lawful quthority or both Grade
of a public
servant
145 Omwstructing sale | Ditto Ditto Imprisonment | Ditto Ditto
of property for one
offered for sale month or fine
by authority of a of N20 or
public servant both
146 Removing Ditto Ditto Imprisonment | ditto Ditto
property under for three
lawful seizure years or fine
or both
147 llegal purchase | Shall not summons | Imprisonment | ditto Ditto
or bid for arrest with ouf| for one
property offered | warrant month or fine
for sale by of N20 or
authority of both
public semvant
148 | Obstructing Ditto Ditto Imprisonment | it ditto
public servant in ‘ for three
discharge of his months or
public functions fine of N40 or
L both
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Obstructing Ditto Ditto Imprisonment | Ditto | Ditio
public servant in for two years
discharge of or fine or
duty under both
written law
150 Omission to Ditto ditfo Imprisonment| ditto ditto
assist public for six months
servant when or fine of N40
legally bound or both
to give such
assistance
151 Contravention | May amest | ditto Imprisonment| Magistrate | Upper Area
of residence | without for six months| of the First | Court
order. warrant or fine of il
N100 or both
152 Disobedience
to an order
lawfully
promulgated
by a public
servant:-
(a) If such
disobedience
causes
obstruction,
annoyance or | Shall not Ditto Imprisonment| Magistrate | Gd. lll
injury to persons| amest for three of the
lawfully without month or fine| second
employed warrant of Grade
(b) If such N40 or both
disobedience
causes danger
to human life, | ditto Imprisonment| ditto
B ditto SR HBEN ditto
or fine of
N100 or both

— I
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153 Threateninga | Ditto Ditto Imprisonment | ditto ditto
public servant for two years
with injury fo him or fine
or one in whom or both
he is interested
to induce him to
do or forbear fo
do any official
act

154 Threatening any | Shall not summons | Imprisonment | Magistrate | ditto
person to arrest without for one year or| of second
induce himfo | wamant fine grade
refrain from or both
applying for
protection to
public servant,

155 Intentional insult | Ditto Ditto Imprisonment | The courtin | Asin column é
or inferruption to for sixmonths | whichthe | or Gd. Il
public servant or fine of offence is
sitfing in judicial committed,
proceeding hadiorboth subject to

the
provisions of
Chapter
XXV, ora
Magistrate
of the second
Grade

. [ " 2685 R R .
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CHAPTER XII - FALSE EVIDENCE AND OFFENCES RELATING TO
THE ADMINISTRATIVE OF JUSTICE
offences relating to evidence

158 Giving or Shall not Ditto Imprisonment | Chief Upper Area
fabricating false | amest without| for Magistrate | Court or, if the
evidenceina | wamant fourteen years court
judicial and fine considers that
proceeding the offence

can be
adequately
punished by
not more than
six months
imprisonment
or by afine
not exceeding
N200. Area
Court Grade
1.

159 Giving or Shall not warrant Imprisonment | High Court | No jurisdiction
fabricating folse | amest without for life
evidence with | warant
intent to cause
any person fo be
convicted of an
offence
punishable with
death.

Ifinnocent

person be

thereby

convicted and | pitio

executed Ditto
Ditto Deah dito
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160 | Giving or Ditto Dito  |Thesameas |Magistrate | Gd. |
fabricating false for the of the First
evidence with offence

LD Grade
intent fo
procure
conviction of
an offence
punishable with
imprisonment
Using in @
judicial
proceeding
evidence The same as T —
knowntobe |ditlo Ditto for giving or As column 6
- court as
false or fabricating o
fabricated false il
evidence o _g r
fabricating
; the false
.K ngwmgly evidence
issuing or
signing a false
certificate
! The same
relating to any The same as
’ . court as
fact of which, for giving false e
such certificate evidence ivi)r; ni:c:lse
is by law ditfo ditto 9 e No
o evidence |, . . .
admissible in jurisdiction
evidence,

163 | Using as a true | ditto ditto ditto ditto No
certificate one jurisdiction
known to be
false in a
material point
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160 | Giving or Ditto | Ditto The same as | Magistrate | Gd. Il
fabricating false for the of the First
gwdence with offence Grade
intent to
procure
conviction of
an offence
punishable with
imprisonment
Using in a
judicial
proceeding
evidence The same as A —
knowntobe | ditto Ditto for giving or As column 6

i3 court as
false or fabricating i &
Iob_ricated false givizgwor
Sviaence fabricating
A the false
_— il evidence
issuing or
signing a false
cerfificate ~
. The same
relating to any The same as
. i courf as
fact of which, | for giving false may iy
such ceniﬁcqte': R, evidence ivii: _
is by law ditto ditto gving 1958 | e
L T ] = evidence |. . . .
admissible in jurisdiction
evidence.

163 | Using as atrue | ditto ditto ditto ditto No
cerfificate one jurisdiction
known fo be
faseina
material point
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164 False statement | Ditte Ditto Ditto Ditto Ditto

in any
declaration
which is by law
receivable as
evidence '

Using as frue
any such Ditto Ditto Ditto Ditto
declaration | Ditto
known to be

false

165 Making false Ditto Ditto Ditto Ditto Ditto
translation for
yse in judicial
proceeding

166 | Secreting or Shall not Warrant | Imprisonment | Magistrate | Gd. |l
destroying any | amest for two years | of the First
document to | without or fine or Grade
prevent its wamrant both
production as
evidence

Screening of offences

167 | Causing Shall not Warrant | Imprisonment | Magistrate | Gd. I
disappearance | arest for five years | of the First
of evidence of | without and fine. Grade
an offence warrant
commifted to
screen
offender or
giving false
information
touching it to
screen the
offender or
prevent his
arrest or
harbouring an
offender.
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168 | Taking Ditto Dt | Ditto Ditto No
gratification to jurisdiction
screen an
offender from
punishment

169 [Offering ditto ditto Imprisonment [ditto ditto
gratification in for seven
consideration years or fine
of screening
offender

Fraudulent Dealing with property

170 [ harbourng  May ditto ditto ditto Ditto
robbers or amest
brigands without

wanant

171 Resistance or | May Wamrant | Imprisonment | Magistrate | Gd. |
obstruction to | arrest for seven of the
the lawful without years or fine First Grade

warmrant or both
anest of
another
person or
rescuing him
from lawful
confinement
or custody
}

If under
sentence of | Ditto Imprisonment
death . ' High

Ditto ;:;rle L K Coon Upper Area

i Court Gd. II.
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Resistance or
obstruction by
a person to his
lawful amrest
for an offense
with which
charged or of
which he has
been
convicted or
escape from
custody in
respect of
such offence.

Ditto

Ditto

imprisonment
for seven
vears or fine
or both

Magistrate
of the First
Grade

Gd. Il

173

Resistance or
abstruction to
arrest or
escape in
other cases

May

arrest

without
warrant

Warrant

Imprisonment
for two years
or fine or
both

Magistrate
of the first
grade

Ditto

Fraudulent Dedling with

property

174

Fraudulent or
dishonesty
dealing with
property fo
prevent its
seizure or ifs
application
according to
law,

Shall not
arrest
without
warmrant

Warmrant

Imprisonment
for two years
or fine

or both

Magistrate
of the
second
Grade

Ga.li

175

u

Fraudulently
suffering a
decree to pass
for a sum not
due, or
suffering
decree to be
executed after
it has been
safisfied.

Ditto

Ditto

ditto

Magistrate
of the First
Grade

Gd. ll
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Fraudulently | pitto
obtaining @
decree fora
sum not due,
or causing a
decree to be
executed after

it has been
Lsofisﬁed

Ditto

! Ditto ] D—iﬁo

|

il

|

Ditto

178

Giving false
information
respecting an
offence
committed

Shall not arest
without

warrant

Warrant

Imprisonment
for two years
or fine or both

| Magistrate

of the First
Grade

' Gd.

179

Personation
for the
purpose of
any act or
proceeding in
a suit or
criminal
prosecution.

ditto

ditto

Imprisonment
for three years
or fine or both

Magistrate
ofthe

First
Grade

Gd.ll

SR

180

False charge
of offence
made with
intent o injure

If offence
charged be
punishable
with death or
imprisonment
for seven
years of
upwards

Ditto

Shall not amest
without
warrant

Ditto

warrant

ﬁ;nprisonmenf
for two years
or fine or both

Imprisonment
for seven
years of fine
or both

Ditto

Magistrate
of the First
Grade

Ditto

Ditto

WY | f—
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nelp fo
recover
movable |
property of
which a
person has
been
deprived by
an offence
without
endeavouring
fo cause
offender to be
brought fo
justice

Ditto

I

Difto

|

|

ditto

ditto

182

influencing
course of
justice

' Ditto

summons Tlmprisonment

for two years
or fine

Mdgistrc’re
of the first

lgrade

Ditto

CHAPTER XIIl- PUBLIC NUISANCE

Adulteration
etc., food or
drink intended
for sale,
without notice
to purchaser

Shall not amest
without
warrant

Summons

T—

I

Imprisonment
for one year
or fine of N200

Magistrate
of the
second
Grade

Gd. Il

!1'35 ' selling of food

or drink not
corresponding
to description

Ditto

Ditto

fine of N20

ditto

Ditto

Selling
adulterated
food or drink

Oitto

|

Ditto

Imprisonment
for six months
or fine of N100
or both

Ditto

Ditto

st ——it £ | Ol
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187

Seling any
article as food
and drink
knowing the
same to be
noxious

| ditto

Ditto

Imprisonment
for two years
or fine of both

ditto

ditto

188

| change ifs

Adulterating
any drug or
medical
preparation
intended for
sale so as to
lessen its
efficacy or to

operation or to
make it
NOoXious

ditto

Ditto

Imprisonment
for six months
of fine of N100
or both

ditto

ditto

189

Offering for
sale or issuing
from a
dispensary any
drug or
medical
preparation
known to have
been
adulterated

Shall not arrest
without

warrant

summaons

Imprisonment
for six months
or fine of N100
or both

Mdgistra?e
of second
Grade

Gd. Il

190

Knowing
seling or
issuing from a
dispensary any
drug or
medical
preparation as
a different
drug or
medical
preparation

Ditto

Ditto

o277 name
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191 ‘ Fouling the Ditto Ditto Imprisonment | Ditto
water of a for two yeqrs |
| public well or or fine or both
| reservior !
|
192 | Making Ditto Ditto Imprisonment | Ditto | Dite |
atmosphere for six months
noxious fo or fine or both
health |
193 Exhibition of @ | May arrest  Warrant Imprisonment | Magistrate, Gd. |l
false light, without for seven of the first
mark or buoy | warant yearsor fine | grade
or both
194 | Causing Ditto Summons Imprisonment | Magisirate] Gd. lll
abstruction on for two years | of the
public way or or fine or both | second
line of Grade
navigation
195 | Employee Shall not arrest | Ditto Imprisonment | Ditto Ditto
engaged on | without for six months
work of public | warrant or fine or both
ufility ceasing
work without
notice
196 |Rash or May arrest Ditto Imprisonment | ditto Ditto
negligent act | without for six months
or conduct warrant or fine or both
endangering
human life, etc
197 | A person | May arrest sUMMOons Imprisonment | Magistrate| Gd. Il
omitting to without for six months | of second
confrolany | warrant or fine or both | grade
animalin his |
possession, 5o |
as to guide
against
danger fo |
human life or |
of grievous |
hurt from such |
animal |
'- e et HZ?M o
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198 | Committing a Shall not Diftto . Impn'sonmen‘T Ditto Ditto
public arrest for one year
| nuisance without or fine or both
warrant i
|
199 | Continuance May arrest Ditto Imprisonment | Ditto Ditto
of nuisance  without for three
after injunctionwarrant years or fine
fo discontinue or both
200 |Obsceneor |ditto Warrant | Imprisonment | Ditto Ditto
indecent acts for twao years
or fine or both
201 Keeping a Ditto Summons | Imprisonment | Ditto Difto
brothel for one year
or fine or both
202 Sale, etcof | Difto Warrant Imprisonment | Ditto Ditto
obscene for two years
books etc or or fine
hqvmg such s
pooks in
possessian for
sale or
exhibition
203 Obscene Ditto Ditto Imprisonment | Ditto Ditto
songs, etc. for three
months or fine
or both

w279
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CHAPTER XV = LOTTERIES AND
GAMING HOUSES

W_

205 Keeping a Shall not arrest | Summons Imprisonmenrﬁfo R ditto 7

gaming*house:| without for two years

or lottery office| warrant or fine or both |
206  Offences Shall not arrest | summons Irﬁprisonrneni Magisfroﬂ Ditto

relating fo without for six month or| e of the

. warrant fine orboth | second
lotteries
Grade
CHAPTER XV - CRUELTY TO
ANIMALS

207 1 li-treating May amrest Summons: _ | Imprisonment Di’ﬂo Gd.ﬁl T

domestic without for one year or

animals warrant fine or both
208 | Over-iding or | Ditto Ditto Ditto Ditto Ditto

neglect of

animal

p— 280
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CHAPTER XVI - OFFENCES RELATING TO RELIGION

with intent fo
wound the
feelings or to
insult the religion
of any person or
offering indignity
to @ human corps

Insulting religion | May arrest Summons | Impriscnment | Magistrate of | Gd. lll
creed without warrant for two years or | the second
fine or both Grade
211 | Desfroying, Ditto Ditto Ditto Ditto Ditto

damaging or
defiling the
place of worship
or sacred object
with intent to
insult the religion
of any class of
person

212 | Cousinga Ditto Ditto Imprisonment | ditto Ditto
disturbance to an ' for one year or
assembly fine or both
engaged in
religious worship

213 | Trespassing in Ditto Ditto Imprisonment | Difto Ditto
place of worship for two years or
or burial or fine
disturbing funeral, or both

4281
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CHAPTER XVII - OFFENCES RELATING TO ORDEAL, WITCHCRAFT_OF -

214 | Trial by ordeal | May Wamant | Imprisonment | Chief Upper
arrest for ten years | Magistrate | Area
without or fine or both Court
warrant

death
itsuchtial | ditto ditto e
results in death
No
' jurisidetion
iﬂlé Offences Ditto ' Ditfo Imprisonment Magistrate of ‘Upper
relating to - for two years the Area
Iwﬂchcrofi and or fine or cirst Grade Court
Juju poth
217 | Criminal Ditto Ditto Imprisonment | Ditto ditto
charms for five years
or fine or both
218 | Cannibalism Ditto Ditto Imprisonment | Ditfo ditto
for two years
or fine or
_ both -

219 | Unlawful Ditto Difto Imprisonment | Ditto No

possession of for five years jurisdiction

:L human head J or fine or both

i 282,
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[  CHAPTER XVl - OFFENCES AFFECTING THE HUMAN BODY

Offences affecting human life

221 |Culpable ay arrest Warrant | Death High Court Nb
Pomicide without warrant 5 jurisdiction
punishable with
¢ death
224 Culpc;bie Ditto Ditta Imprisonment | Ditto o Ditto
homicide not for lite or fine or
punishable with both
death
225 | Causing death | Ditto Ditto Imprisonment Ditto Ditto
when intention is ' for fourteen
to cause hurt or years or fine or
grevious hurt bath
only.
226 _“D'é-gfh causedin | May arrest warrant Imprison;r;;ﬁ | Eg-h Caurt No
acf of without warrant -for ten years or jurisdictian
committing fine or both
offence
T Attt (B0 oot Dito  |Death  |Difto  |Ditto
suicide

committed by a
child or insane or
delirious person
or idiot ora
person
intoxicated

228 | Abetting the Ditto Ditto Imprisonment | Ditto Ditto
commission of for ten year
suicide and fine

)| R SN

229 |Attempt to  Ditto Ditto Imprisonment | Ditto
commit culpable for life or fine or
homicide both
punishable with
death

 Ditto

Attempt by life
convict to commit
culpable
homicide L death
punishable with | ditto ditto ditto ditto
death, if hurtis .
caused
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230 | Attempt to Difto Difto Imprisonment | Diffo Ditto
commit culpable for three years
not punishable or fine or both
with death
if hurt is cavsed
G Imprisonment
ditto “ioMto | forsevenyears pitto Ditto
or fine or both
F&l Attempt to Ditto ditto Imprisonment for Magistrate of  |Gd. ll
commit suicide ne year or fine fthe second
or both k}rode
Causing Miscamiage, Injuries to Unborn Children, Exposure of Infants, Cruelty to
Children, and the Concealment of Birth
232 | Causing Shall not Warmant | Imprisonment | High Court No ‘1
miscamiage d for fourteen jurisdiction
o years o fine
without o both
warrant
233 | Death caused by | Ditto Ditto imprisonment | Ditto Ditto
an act done with for
intent to fourteen years
and fine or
cause . both
miscamage
234 | Causing Ditto Ditto Imprisonment | ditto Ditto
miscamage for three years
i : or fine or both
unintentionally
Imprisonment
for five years
If offender knew or fine or both
woman
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235 | Act done with Ditto Ditto Imprisonment | ditto Ditto
intent to prevent for fourteen
a child being years or fine or
born dlive or to both
cause it fo die
after his birth
236 | Causing death of | Ditto Ditto Imprisonment | ditto Ditto
@ quick unborn for life or fine of
child by an act or both
amounfing to
culpable
homicide
237 | Exposure of @ | May Ditto | Imprisonment | ditto Ditto
child under amest for seven
twelve years of | without years or fine
age by parenjr warrant —
or person having
care of it with
the intention
wholly
abandoning it
238 | Cruelty to Shall not amest | Summon| Imprisonment | Magistrate of | Gd. lll
children without warant | s for two years | the second
or fine or Grade
both.
If serious injury | Ditto Imprisonment
; Gd.
caused to Dito for five years | Magistrate of
health of child or fine the First
or both Grade
239 | Concealment of| May arrest warrant Imprison
birth by secret | without warrant ment for
disposal of dead two
body years or
fine or

both
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244 | Voluntariy ‘Shallnotamrest | | Tsummons [ imprison |
causing hurt on | without warrant ment for
grave and one

| sudden month or
provocation not fine or
intending to hurt both
any ofher than
the person who

i gave the
provocation

245 | causing grievous | May amest without Ditto Imprison
hurt on grave and| wamrant ment for
sudden four years|
provocation not or fine or
intending to hurt both
any other than
the person who
gave the
provocation
246 \Voluntarily causingShall not arrest Ditto Imprisonment  |ditto ditto
hurt without without warrant for one year or
provocation fine or bath
247  Noluntarily May amest without  [Ditto Imprisonment  (ditto ditto

causing grievous for seven years

hurt without warrant and fine

provocation or both

248  Voluntarily causing May amest without  Summons imprisonment forﬁigh Court Upper

hurt by dangerous hree years or Areq
warant fine or both Court
WEapoNns or means
If the hurt be
grievous
Imprisonment or
Ditto Warrant and fine Ditfo ditto
49 Administeing  Ditto Ditto mprisonment forDitto Ditto
stupefying drug ten years and
with intent to fine
cause hurt, etc

p— . —
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250 olur_ﬁqriiy cd_using Ditfci Ditto ‘—[Imprisonment forChief Mo‘g;is;cﬂe Ditto
hurt to extort ten years and
- property or fine
a document of lifle or both
or o constrain to
Edo anything which
s ilegal or which
may facilitate the
lcommission of an
pffence
f the hurt be
Qrievous
Imprisonment for
fourteen years
Ditto Ditto Fmd fine High Court ditto
251 oluntarily Ditto Ditto Imprisonment (Chief Gd. i
causing hurt to for seven years Magistrate
exfort confession and fine
or information or
to compel
bestora tion of
property etc
t;the hurt be
rievous
Ditto Ditto Imprisonment (ditto Upper
or fen Areq
.
ears and fine —
252 [Voluntarily Ditto Dito  [mprisonment |Magisirate of |Gd. Il
causing hurt to or three years [the
deter public . or fine First Grade
servant from his both
duty
If the hurt be
grievous mprisonment |Ditto
or ten years
and fine
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253 TCausing hurt by [May arrest without summons [mprisonment  [Magistrate of |Grade. |l
an act warrant for one year or the second
endangers fine or both.  |Grade
human life, efc.
| . ;
g;ﬁ;&fm ke ditto Imprisonment ditto
ditto for two years ditto
or fine or both
Wrongful restrained and wrongful confinement
256 | Wrongfully — May arest without | Summons | Imprisonment | Magistrate of | Gd. |l
restraining any for One the second
warmrant .
person month or fine | Grade
or both
257 | Wrongfully Ditto Ditto Imprisonment | Ditto | Ditto
| confining any for one month
person or fine
| or both
If wrongfully Imprisonment
confinement | Ditto Ditto for three ditto ditto
confinues for years or fine
more than or both
three days
258 | Keepingany | Ditto Ditto Imprisonment | Chief Upper
person in for two years | Magistrate | Area
wrongful in addition to Court
confinement imprisonment
knowing that under any
a warrant or other section
Order has
been issued :
259 | Wrongful .| Ditto Ditto ditto ditto Ditto
confinement in
secret ‘ 3
i 288,
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260 | Wrongful Ditto Ditto Imprisonment | Magistrate of | Gd. |l
confinement for three years the First
for the and fine Grade
purpose of
extorting
property or
Constraining
to ilegal act,
elc
261 | Wrongful Ditto Ditto Ditto Ditto Ditto
confinement
for the
| purpose of
extorting p
confession or z
information
compelling
restoration of
property, e.t.c
T Criminal T
Force and
Assault
265 | Assault or use | May arrest Summons | Imprisonment | Magistrate of | Gd.
of criminal without warrant for one year | the second
force or fine or Grade
otherwise both
than on
grave
provocation
If hurt be
grievous Imprisonment
Ditto Ditto for three Ditto Ditto
years or fine
or both
266 | Assault or use | Ditto Ditto Imprisonment | ditto ditto
of criminal for three or
force on fine or both
grave
provocation

==i289.
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Assault or use

Ditto

| ditto

267 Wamrant Imprisonment | ditto
of criminal for three
force to deter years or fine
a public of
servant fram or both
discharge of his
duty
268 Assault or use Ditto Ditto ditto Ditto Ditto
of criminal
forcetoa
woman with
intent to
oufrage her
modesty
269 | Assault or Ditto Ditto ditto \Eilm Ditto
crnminal force
in attempt to
commit theft of
property worn
or camed by a
person
270 | Assault oruse | Ditto Ditto Imprisonment | ditto Ditto
of criminal for two years
force in or fine or
attempt both
wrongfully to
canfine a
person
273 Kidnapping May amrest Warrant As contained | High Court Upper
without in the state Areq
law: Court
warrant 7
274 | Kidnapping or | Ditto Ditto ditto High Court ditto
abducting in
order to
commit
culpable
homicide
275 | Procuration of | May warrant Imprisonment | Chief Ditto
minor girl arrest for ten magistrate
without
Wit years and
fine

290,
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2-'7<;_ Importation of D_HHIE)‘ | pitto ditto Dito | Dﬁo_ -I
- a girl from .
foreign
country
277 Concedaling or May arrest Wamrant  [The same High court Upper
ikeeping in without punishment as Areg
confinement a for kidnapping Court
; warrant
kidnapped or or
abducted abducting
person
278 Buying, selling, [itto Ditfo imprisonment  |Chief ditto
hiring or letting forten years  |Magistrate
to hire @ minor and fine
for purposes of |
prostitution efc. |
279 [Buyingor  Ditto Ditto imprisonment | High Court  [ditto
disposing of for fourteen
e years and fine
280  |Uniawtul Ditto  Dito  Imprisonment Magistrate of |Gd. Il
compulsory for one years or the second
labour
fine Grade
or both
281 rafficin |pitro Dito  |mprisonment | Chief Upper
Women for seven years [IMagistrate  |Area
and fine Court
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i Rape, and Unnatural and Indecent Offences against the
Person
—283 |R’0pe [Moy arrest Summons  [mprisonment for [High Court ditta
| _without warrant ife and fine
b8t Unnatural Ditto Diio  lmpisonment  [ditfo Ditto
offence for fourteen
years and fine
285 [Gross indecency [Ditto Ditto Imprisonment  (Chief Magistratelditto
upon person for Seven years
CHAPTER XIX - OFFENCES AGAINST PROPERTY
Theft
"2—5-17_ _ Theft May amesl withouf Wcrfcm_’r" l Impﬂsonm_ent Magistrate of | Gd. Il
e for five years or | the second
fine or both Grade
288 | Theftina Ditto Imprisonment | ditto Ditto
buiding, _ for Seven years
fent or Ditto or fine or both
vessel
289 | Theft by clerk or [ditto ditto ditto ditto dito
servant of
property
in
possession of
master or
employer
il

e 292,

-
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Chief

Upper

person armed
with dangerous
or offensive
weapon or
instrument

| 290 Ditto Imprisonment
having been for fourteen Magistrate Ared
made far years and fine Court
causing death
or hurt or
restraint or fear
of death or of
hurt or of
restraint in order
to commit such
theft or to
escape after [
committing it or " ‘
to retain
property faken
by it
Extortion
292 | Extortion Shall not arest Warrant Imprisonment | Magistrate of | Gd. lll
without for five years the second
warrant fine or both Grade
293 | Putting or Ditto Ditto Imprisonment | Ditfo ditto
attempting to for twa years or
putin fear of fine or both
injury in order to
commit
extortion
294 | Extorfion by Ditto Difto Imprisonment | High Court Upper
putting a for fourteen Area
person in fear of years and fine Court
death or
grievous hurt
298 | Robbery May ditto Imprisonment High Court No
arrest for wenty jurisdicti
without , on
e, one yecrs: fine
and canning
bifie imprisonment Ditto
If committed by Ditto for life, canning | Ditto

—903-
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1299 | Attemptto | Ditto Dito | Imprisonment |Ditto  [Ditto |
commit for Fourteen y \
robbery | years and r '

| fine ‘ l

| 1 L
300 | Person May amrest Wamrant Imprisonment | High Court No

voluntarily without warrant for twenty-one jurisdict

causing hurt in years and fine. ion

committing or .

aftempfing to

commit

robbery or any

other person

jointly

concerned in

such robbery L ,
30! | Brigandage | Ditto Ditto | ditto | pitto | Ditfo ﬁ
302 |Brigandage | Ditto Dito  |Death Ditto Ditto

with culpable

homicide

303 | Robbery or Ditto Ditto ] Iﬁ_'li)r—iso:;;r&_t .HD_iﬂ-‘o | Ditto ﬁ

brigandage for fourteen
with deadly years and fine
weapon of
grievous hurt.
With service
uniform or
Bqppment Imprisonment
. ; for life ) :
With service Ditto Ditto Ditto Ditto
weapon
With firearm Do
Ditta Ditto Ditto Ditto
— = ]
304 | Making Ditto Ditto Imprisonment | ditto | bitto
preparation to for fourteen
commit years and fine
brigandage
— —y =
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305 | Belonging to a | May amest Warrant Imprisonment | High court I'No
gang of without wamant for fourteen jurisdict,
persons years and fine ion
associated for
the purpose of |
habitually
committing
brigandage

305( | Ditto Ditto Ditto imprisonment | Difto Ditto

2} | Punishable for
under section
303(1)(b) Twenty one

years and fine

306 |Belonging fo a | Difto Ditto Imprisonment | ditto Ditto

(1) | wandering for ten years
gang of and fine
persons
associated for
the purpose of
habitually
committing
thefts or
robbery

306 | Ditto Ditto Ditto Imprisonment | ditto ditto

(2) | punishable for not less
under section than fourteen
303 (1] (b) years and fine

307 | Being one of ditto [ ditto Imprisonment | ditto Ditto

(1) | five or more for ten years

persons and fine
assembled for

the purpose of

committing

brigandage.

Punishable

under section

2307 3010 (1)(b) Imprisonment :

2l Ditto difto for not less High Court No
than fourteen Jurisdic
years and fine tion

! g5 —
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Criminal Misappropriation
309 | Criminal Shall not Warmrant Imprisonment | Magistrate of | Gd. Ill
| misappropriation | arest for two years or | the second
without fine or both Grade
warrant
310 | Criminal Shaill not warrant Imprisonment | Magistrate of | Gd. Il
misappropriation | amrast for three years | second Grade
knowing that the | without and fine
property was in - | warrant
possession of a
deceased
person al his
death and that it
has not since
beenin the |
possession of any
person legally
entifled ta il
If by clerk or
servant of
. deceased
|
ditta )
mprisonment for Ditto
| Ditto seven years and Ditto
fine
Criminal Breach of Trust
312 | Criminal Breach |May Warmrant Imprisonment | Magistrate of | Gd. Il
of trust —_ without for seven years | the second
' ' or fine or both | Grade
warrant
313 | Criminal breach | Ditta Ditto Imprisonment | Ditto Ditto
of trust by @ for ten years
carrier, and fine
Wharfinger etc,
314 | Criminal breach | Ditto Ditto ditto Ditto Ditto
of frust by a clerk
or servant
T — Py 4| ——— S——
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Criminal breach | Ditta ' Ditfo Imprisonment | Magistrate of | Gd, Ii
of frust by public for fourteen the First Grade
servant or by years and fine
banker. merchant
or agant, efc
|
Receiving Stolen Property
317 | Dishonesty May arrest Warrant Imprisonment | Magistrate of | Gd. Ili
receiving stolen | without wamrant for fourteen the second
property, knowing years or fine or | Grade
it to be stolen both |
318 | Dishanestly Ditto ditto Imprisanment ‘ High Court Upper
receiving sfolen for life and fine Area
property knowing Court
that it was
obtained by
brigandage
319 | Assisting Ditto Ditto Imprisonment | Magistrate of | Gd. i
concealment or for five years or | the second
disposal of stolen fine or both Grade
property, knowing
it to be stolen
Having possession of thing reasonably suspected
of having been stolen
319 | Having possession | May armrest Warrant Imprisonment | Magistrate of | Gd. Ill
of thing without wamrant for Two years or | the second
reasonably fine or bath Grade
suspected of
having been
stolen
322 | Cheating Shall not arrest | Warrant Imprisonment | Magistrate of | Gd. Il
without wamrant for Three years | the second
or fing or both | Grade
323 | Cheating Ditto Ditto Imprisonment | Magistrate of | Upper
| person whose for five years or | the first Grade | Area
interest the fine court
offender was
bound either by orboth
law or by legal
contract to
protect

d297
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1

324 | Cheaﬁg by May amrest Ditto ’ Difto Magistrate of | Gd. Hll
personation without warrant \ second grade
—_— . -— - ——————t JL
325 | Cheatingand | Ditto Ditto Tlmpﬁsonmem Magistrate of | Upper
thereby for seven years, the First Areq
dishonestly and fine Grade Court
inducing
delivery of
property, or
making
alteration or
destruction of a
document of
fitle '
B . N SR Y
L Mischief .
327 | Mischief Shall not arrest | Summons Tlm;::n‘sorm“lem Magistrate cr" Gd. Il
without for two years | the second
or fine or both { Grade
329 | Mischief by May arrest Ditto ditto ditfo Ditto
kiling, poisoning | without
or maiming or
: warrant
rendering useless
any animal
330 | Mischief by Ditto Warrant | Imprisonment | Magistrate of | Gd. i
kiling, poisoning for five years or| the second
rendering useless fine or both | Grade
any camel,
horse efc.
or both
331 | Mischief in Ditto Ditto Ditto ditto Ditto
‘| relation fo Water
Supply
208.. J
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332 | Mischief by injury | Ditto Ditto Imprisonment | ditto | ditto
fo the public for life or fine or
road, bridge, both
navigable river or
navigable
channel and
rendering it
impossible or less
save for traveling
or conveying
property
333 | Mischief by Ditto Ditto Imprisonment | ditto Ditto
causing for five years or
inundation or fine or both
obstruction to
public drainage
attended with
damage
334 | Mischief relating | Ditto Ditto Ditto Ditto ditto
to electrcity, '
telegraph and
telephone
335 | Mischief by Shall not amest | Difto Imprisonment | ditto Ditto
destroying or without wamrant for one year or
moving efc @ fine or both
landmark fixed by
public authority
336 | Mischief by fire or | May arrest Ditto Imprisonment | Magistrate of | Gd. |l
explosive without wamrant for Seven years | the First Grade
substance with or fine '
intent fo cause
damage
337 | Mischief by fire or | Ditto Difto Imprisonment | High Court Upper
explosive for life and fine Area
substance with Court
intent to destroy a
house etc.
338 | Mischief to vessels | Ditto Ditto Imprisonment | Ditto Ditto
for fourteen
years or fine or
both
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1339 | Mischief May amest Warrant Imprisonment | High Court Upper
described in without warrant for life and fine Area
section 338 ' Court
when
committed by
fire or any
explosive
substance

340 | Running vessel | Ditto Ditto Imprisonment | Ditto | ditto
assure with for fourteen
intent to commit i
| theft etc years or fine
341 | Mischief ditto ditto Imprisonment | Magistrate of | Gd. Il
committed after for five the first grade
preparation
made for
causing death or
hurt etc
Criminal Trespass
348 | Criminal frespass| May amrest Summons | Imprisonment | Magistrate of | Gd. lll
without warrant for one year or| the second
fine or both Grade
349 | House frespass | Ditto Warrant Ditto Ditto ditto
350 |House trespass | Ditto Ditto Imprisonment | High Court Upper
with intention to for fourteen Area
commit an VSRS G Court
offence
punishable with
death
351 [House trespass | Ditto Ditto Imprisonment | Ditto ditto
punishable with for ten years
fourteen years and fine
imprisonment
352 | House trespass | Ditto Ditto Imprisonment | Magistrate of | Gd.
to commit an for seven years| the second
offence and fine Grade
punishable with
imprisonment

O R UE  UR——
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353

Lurking house
frespass or house
breaking

Ditto

Ditto

Imprisonment
for two

years and fine

Ditto

ditto

354

Lurking house
frespass or
housebreaking fo
commit an
offence
punishable with
imprisonment

May arrest
without warrant

warant

Imprisonment
for fourteen
years and fine

Magistrate of
the second
Grade

Gd. i

355

Lurking house
trespass or house
breaking by night

Ditto

Ditto

Iniprisonment
for three years
and fine

Diftto

Ditto

356

Lurking house
trespass or house
breaking by night
in order to
commit an
offence
punishable with
imprisonment

Ditto

Ditto

Imprisonment
for life and fine

Ditto

Ditto

357

Death or grievous
hurt caused by
one of several
person jointly
concern in house
breaking by night,
eic

Ditto

Ditto

Ditto

High court

Upper
Area
Court

358

Dishonestly
breaking open or
unfastening any
closed
receptacle
containing or
supposed fo
contain property

Ditto -

Ditto

imprisonment
for two years or
fine or both

Magistrate of
the second
Grade

Gd. Il
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359 | Being entrusted | Ditto Ditto Imprisonment | Ditto ditto
' with any closed ; for three years
receptacle or fine or both
‘ containing ar
' supposed to
contain any
property and
fraudulently open
the same
360 | Lurking with house| Ditto Ditto imprisonment | ditto Ditto
breaking n for three years
implements and fine
361 | Fabrication of Ditto Ditto Imprisonment | Ditto ditto
false key or 1 for two years
instrument and fine
CHAPTER XX - FORGERY
364 | Forgery Shall not arest | Wamant [ imprisonment | Chief Upper
without warant for fourteen Magistrate Area
' i Court
vears or fine or
both
365 | Forgery of public | Ditto Ditto Imprisonment | High Court Ditto;
seals, e.l.c for life and fine excluding
jurisdiction
in
respect
of
Govemn
ment
seals,
366 | Using as genuine | Ditto Ditto Punishment for | Same court as| The one
a forged forgery of such | that by which | that
document which document the forgeryis | can
is known to be friable tries the
forged forgery
347 | Making or Ditto Ditto imprisonment | Chief Upper
counterfeiting a for fourteen Magistrate Areq
seal, plate, efc. years and fine Court
with intent to
commit forgery,
possessing with
intent any such
seal, plate, etc,
knowing the
same to be

counterfeit :
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369 | Counterfeitinga | Ditto Ditto Ditto Ditto Ditto
device or mark
used for
authenticating
documents or
possessing
counterfeit
marked matenal
370 | Fraudulent Ditto Ditto Ditto Ditto Ditto
destroying or
defacing, or
attempting to
destroy or deface
or secreting @
document of fittle
,elc.
371 | Falsification of Ditto Ditto Imprisonment | Ditto Ditto
accounts for Seven years
or fine or both
Property and other marks
374 | Using afalse Shallnot amest | Wamrant Imprisonment | Magistrate| Gd. Il
property mark without warrant for one year or | of the
fine or both second
Grade
375 | Counterfeitinga | Ditto Difto Imprisonment | ditto Upper Area
property mark for two years or Court
used by another fine or both
376 | Counterfeiting a | Ditto Summons | Imprisonment | Magistrat | Ditto -
property mark far three years| e of the | excluding
used by a public and fine First jurisdiction
servant or any Grade |inrespect
mark use by him of
to denote the governme
manufacture, nt servants
quality, etc. of and
any property govermnme
nt property
marks
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- CRIMINAL BREACH OF
CONTRACTS OF SERVICE

CHAPTER XXI

381

Being bund by
contract to
render personal
service during
voyage or
joumey orto
convey or guard
any property or
person and
voluntarily
omitting to do so

Shall not arest
without warrant

summaons

Imprisonment
for one month
or fine or both

Magistrate
of the
second
Grade

Gd. i

382

Being bound by
contract to
attend on or
supply the wants
of a person who is
helpless from
youth,
unsoundness of
mind or diseases
and voluntarily
omifting fo do 5o

ditto

ditto

Imprisonment
for three
months or fine
or both

difto

ditto

CHAPTER XXII - OFFENCES RELATING TO MARRIAGE INC

EST

A man by deceit
causing a
woman not
lawfully manied
to him to believe
that she is
lawfully mamied
to him and fo co-
habit with him in
that believed

Shall not amest
without warrant

Warrant

Imprisonment
for ten years
and fine

High Court

Area
court
Crade

Mamying again
during the
lifefime of a
husband or wife

Ditto

Ditto

Imprisonment
for seven years
and fine

Ditto

Ditto




-~
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385 | Same offence Ditto Difto Imprisonment | Ditto Ditto

with the : for ten years
concealment of and fine
former marriage
from the person
with whom
subsequent
mamage is
contracted
386 | A person with Ditto Ditto Imprisonment | ditto Ditto
fraudulent for seven years
infention going and fine
through the
ceremony of
being manied
knowing that is
not thereby
lawfully married
387 | Adultery by a Shall not arest | wamrant Imprisonment | Magistrate of | Gd. Il
man without wamrant for two years or | the First Grade
fine or both

388 | Adultery bya Ditto Ditto Ditto Ditto Ditto

woman

389 | Enticing or taking | Ditto Ditto Ditto Ditto ditto

away or detaining

with criminal

intent a mamied
-

390 | Incest Ditto Ditto Imprisonment | High Court Upper
for seven years Area
and fine Court

CHAPTER XXIIl - DEFAMATION
392 | Defamation Shall not arest | Wamant Imprisonment | Magistrate of | Gd. Il
without warrant for two years or | the First
fine or both Grade

393 | Injurious Ditto Ditto Ditto ditto Difto

falsehood

394 | Printing or Ditto Ditto Ditto Ditto Upper

engraving, efc., Areq
matter knowing Court
it to be
defamatory
s b - e i 306 } _ !
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395 | sale of printed or | Ditto Ditto Ditto Ditto Ditto
engraved
substance
containing
defamatory
matter, knowing
it to contain such
matter
CHAPTER XXIV - CRIMINAL INTIMIDATION, INSULT AND ANNOYANCE
AND DRUNKENESS
397 | Criminal Shall not arest | Warant | Imprisonment | Magistrate of | Gd. Ili
intimidation without warrant for two years | the second
or fine or both | Grade
Imprisonment
If threat be to | Ditto . for seven years :
cause death or Exio or fine ditto Do
grievous hurt, S BEIR
efc.
398 | Criminal Ditto Ditte Imprisonment | Magistrate of | Gd. Il
intimidation by for two years in| the First
addition to the| Grade
anonymous .
3 punishment
communication ;
: i under section
or having taking
; 397
precaution to
conceql when
the threat come
399 | Used of insulting | Ditto Ditto Imprisonment | Magistrafe of | Gd. lil
or abusing for two years | the second
language e.f.c or fine or both | Grade
400 | Uttering any Ditto Ditto Imprisonment | ditio Ditto
word or making for one year or
any gesture fine or both
infended to
insult the
modesty of a
woman e.f.c
. X | ———T 1) g _ -
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401 Drunkennessin a | Ditto Summons | Imprisonment forl Ditto 1Eitrcn
public ; seven days or
fine or both
place
Fisiatan Imprisonment for Ditto
. ‘. -
condet sl Ditto Warrant one monthor | ditto
A . fine or both
in o disorderly
manner, etc.
402 | Being drunk and | Ditto Ditto Ditto Ditto difto
disorderly in a
private place
403 | Drinking alcoholic | Ditto Ditto imprisonment | Ditto Ditto
drink for one month
or fine or both _J
404 | Effect of previous | Shall not arrest warant Twice the Magistrate of Gﬂ
convictions under| without warrant maximum the First
sections 401, 402 imprisonment or
and maximum fine for | Grade
403 offence of which
convicted
Three fimes the
If convicted of medmum
two or more such ‘mpﬂsonmzm c;"
maXximum hne tor
oHences the offence of
which convicted
or both
. "
e Ditto QiR Ditto
CHAPTER XXV - VAGABOND _
: |
406 | Conviction as Shall not arrest warrant Imprisonment | Magistrate of | Gd. Il
idle person without warrant for one month | the second
or fine orboth | Grade
407 | Convictionasa | Ditto Ditto Imprisonment | Magistrate of | Gd.lI
vagabond forone years | the First
or fine or both | Grade
408 | Incorigible Ditto Ditto Imprisonment | Ditto ditto |
vagabond for two vear or
fine or both
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gestures intending to insult the
modesty of a woman.

I

Sale of printed or engraved 395 The person defamed
substance containing
defamatory matter, knowing it
to contain such matter.
Criminal infimidation except 397 The person infimidated
when the offence is punishable
with imprisonment for seven
years
Insult infended to provoke a 399 The person insulted.
breach of the peace

PART i
Crievous hurt on 245 The person to whom hurt is caused
provocation
Grievous hurt  without 247 The person to whom hurt is caused
provocation,
Hurt, not grievous, by dangerous | 248 The person to whom the hurt is
weapon caused
Hurt, or grievous hurt, by act 253 The person to whom the hurt is
endangering life or safety caused
Wrongfully restraining or 256,257 The person restrained or confined
confining any person
Unlawful compulsory labour 280 The person compelled to labour.
Mischief in relation to water 331 The person to whom loss or
supply, when the only loss or damage is caused
damage caused is loss or
damage to a private person,
House trespass to commit an 352 The person is possession of the
offence (other than theft) house trespassed upon
punishable with imprisonment.
Uttering words or making 400 The woman who it is intended fo

insult,

e e

S -3 et
m—
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ADMINISTRATION OF CRIMINAL JUSTICE LAW, 2017

*

EXPLANATORY MEMORANDUM

This Law provides for the administration of criminal justice system which
promotes efficient management of criminal justice institutions, speedy
dispensation of justice, protection of the society from crime and protection

of the rights and interests of the suspect, the defendant, and the victim in
KogiState.

e ———————— | | It et et i ——
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This printed impression has been compared by me with the Bill which has been
passed by the Kogi State House of Assembly and found by me to be & true and
correctly printed copy of the said Bill,

A

Matthew Ireyi Shaibu
(CLERK OF THE HOUSE)

4

I Assent/witisivold=Assent this lj!}‘ day of_m, 2017

ALHAJI YA BELLO
GOVERNOR OF KOGI STATE

e ———. 3| £ i ———————————————————
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SCHEDULE OF BiLL
15/:!0 LONG TITLE OF THE BILL SUMMARY OF DATE PASSED
. CONTENTS OF THE BILL | BY THE HOUSE
1. A mu' “The Kogi State A Bill for “The Kogi 28™ December
Adr!_xmi?’tranon of Criminal State Administration of | 2017, '
Justice. Criminal Justice, 2017.

313
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